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OPINION NO. 73-042

Syllabus:

A lot which is being so0ld under a land installrent
contract should he considered a part of a "house trailer
nark"”, if the other recuirements for such a park under
R.C., Chapter 3733 are fulfilled,

To: Harry A. Sargeant, Jr., Sandusky County Pros. Atty., Fremont, Ohio
By: William J. Brown, Attorney General, May 4, 197:?

Your request for my opinion readas as follows:

Section 3733.01 (A) of the Revised Code
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defines a house trailer park., The last sentence
of said paragranh (A) reads as follows: "A

tract of land which is subdivided and the
individual lots are leased or otherwise contracted
for shall constitute a house traller park if

three or more house trailers are marked thereon,®
(Italics added)

T resvectfully recuest vour opinion as to
+hether the words otherwise contracted for should
he interpreted so as to include the situation
vhere a landowner develors what aprears to be a
trailer nark, but sells the various lots hy
means of a Land Installment Contract as defined
hy Chapter 5313 of the Revised Code,

If such an interpretation is not made, then
a landowner can easilvy hypass the regulatory
nrovisions of Chapter 3733 of the Revised Code,
hy merely using a form of Land Installment
Contract to sell (lease) lots in his trailer nark:
and whenever the purchaser (lessor) desires to
leave the trailer park, the title to the lot
merely reverts to the seller (lessee) under the
terms of the contract.

In order to clear up any misunderstandings, I believe it
will help to set forth, at the outset, the definitions pertinent
to land installment contracts which appear in R.C. Chapter 5313,
The first Section of that Chanter, R.C. 5313.01, provides in
pertinent part as follows:

As used in Chapter 5313, of the Revised Code:

(A) "Land installrent contract" means an
executory agreement which by its terms is not
required to he fullv nerformed hv one or rore
of the parties thereto within one year of the
date of the acreement and under which the
vendor agrees to convey title in real nroperty

located in this state to the vendee and the
vendee agrees to pay the murchase price in
installrent vayrents, while the vendor retains
title to the wnromertv as securitv for the
vendee's obligation. “ntion contracts for the
nurchase of real oronertv are not land install-
ment contracts.

(R) "Propertv’ reans real nronerty locates
in this state imnroved hv virtue of a dwelling
having reen erected thereon vwhere the nurchase
nrice does not exceed thirty thousand dollars.

(C) "Vendor” means any individual, partner-
ship, corporation, association, trust, or any
other aroup of individuals however organized
raking a sale of property by means of a land
installment contract.

(D) "Vendee" means the person who acatires
an interest in promertv pursuant to a land in-
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stallwent contract, or anv lecal successor in
interest to such nerson.
(Prnhasis added.)

A careful evanination of these definitions reveals that
vour letter inadvertentlv refers to the »nurchaser under a lanAd
installment ¢ontract as the lessor, and to the seller as the
lessee. Furthermore, it is clear that title to the rroperty
remains in the seller until the nurchaser has fulfilled his
obligation under the contract. If the rurchaser doas nnt nerforr,
there is no reversion of title, since title has alvavs rerained
in the seller. I assume, in addition, that each of the lots to
vhich you refer already has a house trailer narked thereon at the
tire the land installwent contract is enterer into, since R.C.
5313.01 (B) requires that the real nrormerty involwed in such a
contract e "improved bv virtue of a dwelling having been er=cted
thereon.”

As vour letter points out, the last sentence of the defi-~
nition of a house trailer nark in P.C. 3732,01 (A) reads as
follows:

A tract of land vhich is subdivide” an?
the individual lots are lesased or othervise
contracted for shall constitute a house trailer
park 1% thrce or rore house trailers are parked
thereon. {"mphasis added.)

“ince the lotr vwhich von descrihe have hean acontracted
for" under land installment contracts, the tract must be a
"house trailer park” wvithin the m~eaninc of R.0. 3733.91 (B).
The languane, “otherwise centracted feor”, is evnlicit and
unambigquous. Tt leaves no roor for construction,

In Cleveland Trust Co. v. faton, 21 "hio 7t. 22 127 (1870),
the Supreme Court said (at 138):

As stated in paraqraph fiwve of the syllabus

of Sears v. Weirer (19%44), 142 Nhio St. 212,
56 11,7, 28 413, “here the language of a
statute is nlain and unamhicduous and convevs

a clear and definite meaninc there is rn occa-
sion for resorting to rules of statntorv
internretation.” “%ee also Slincluff v, “eaver
(1on2), 66 Ohio “t. 621, 64 .7, 574,

Tat rule of construction is one of
long standing in the federal courts, as rell
as in our ovm. Ar stated in Tnited Ctates v.
Missouri Pacific ™@. “o. (122%Y, 278 N.¢. 269,
278, 73 1. "3, 327

.

“k & * vhere the language of an enactment
is clear and construction accordina to its
terms does not lead to absurd or irmnracticable
consequences, the words ernloyed are to be taken
as the final expression of the reaning intended.
And in such cases lecislative history mav not
be used to supnort a construction that adds to
or takes from the significance of the words '
employed,
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On the same subject Tutherland's Statutory Construction states
at page 316, Volume !'lo, 2:

The most common rule of statutory
interpretation is the rule that a statute
clear and unambiquous on its face need not
and cannot be interpreted hy a court and
onlv those statutes which are ambicuous
and of doubtful meaninc are subject to the
nrocess of statutory internretation., * * ¥

"“here the language is nlain and
admits of no mnre than one meaning the
duty of interpretation Jloes not arise
and the rules which are to aid doubtful
meanings need no discussion.” “anminetti
v. United States, 242 U',<, 479, T,, ™7,
442, 37 Sun, Ct. 192 (1916): Hamilton v.
nathbone, 175 U.S. 414, 44 7,, T:d, 219,
2n Sun, Ct., 155 (18%9); cf. Church of the
Yoly Trinitv v. United States, 143 1.€<,
457, 36 L, T, 226, 12 fun. Ct. 511 (1892).

It chould he noted that, contrarv to a lessee, the vendee
of a lot under a land installment contract may eventuallv receive
title if he completes the navrents nrovided for in the contract.
I exwress no oninion as to whether such a lot can still he con-~
sidered a part of the "house trailer nark.’

In specific ansver to your cuestion it is my oninion, and
vou are so advised, that a lot which is beinc sold uncder a land
installrment contract should he considered a nart of a "house
trailer park”™, if the other requirements for such a nark under
P.,C, Chapter 3733 are fulfilled.
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