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ANNEXATION OF TERRITORY TO CITY SCHCOL DISTRICT—DIVISION
OF FUNDS—TAX LEVIES—OBLIGATIONS OF CONTRACTS FOR HIR-
ING TEACHERS—TRANSFER OF ENTIRE SCHOOL DISTRICT—WHEN
COMPLETE.

SYLLABUS:

1. When lerritory is annexed to a cily or willage and such territory thus automatically
becomes a part of the city or village school district, in so far as the maintenance of schools
s concerned, the duties and obligations with respect thereto, pass to the city or village board
of education of the district of which the annexed territory becomes a part at the time of the
effective date of such annexation.

2. The law makes no provision for the division of funds between two school districts
a portion of one of which automatically becomes a part of a city or village school district
by reason of the annexation of a portion of its territory to the city or village.

3. The proceeds of taz levies for school purposes made by a school district, a portion
of whose territory has laler been annexed lo an adjoining cily or v.llage, should be paid
to and retained by the district which made the levy.

4. Obligations arising upon coniracts for the hiring of teachers, made by boards of
education of school districts a portion of whose territory thereafier automatically becomes
a part of an adjoining city or village school district by reason of annexation to the city or
village, remain the obligations of the board of education by which the contracts were made.

5. The city or village board of education of the district of which the annezxed territory
becomes a part does not succeed to the obligations growing out of contracts for the hiring
of teachers made by the board of education of the disirict from which the annexed territory
was taken, even though such annexed ierritory has within its boundaries the only school
building in the districi as before constituted. -

6. Where an entire school district is transferred io an exempted village, city or counly
school district the territory of which is contiguous thereto, by virtue of Section 4696, Gen-
eral Code, the transfer becomes complete after (1) a resolution is passed by a majority
vote of the full membership of the board of education of the cily, exempted village or county
school district making or accepting the transfer as the case may be. (2) An equitable
division of the funds and indebtedness belween the districls involved is made by the county
board of education, which in the case of territory transferred to a county school district to
which such territory is transferred, and (3) a map is filed with the county auditor of cach
county affected by the transfer.

Thereupon, the district to which the transfer is made becomes vested with the legal
title to the property of the district transferred, and becomes charged with all the obliga-
tions of the transferred district, including contracts for the hiring of teachers. An equitable
division of the funds and indebtedness between the two districts in such a case would be
a transfer to the district receiving the territory of all the funds and indebledness of the dis-
trict transferred.

CorumBus, Om10, October 10, 1927.

Hon. J. L. CrirroN, Direclor of Education, Columbus, Ohio.
DEar Sir:—This will acknowledge receipt of your communication as follows:

“It seems necessary to ask your opinion on the following questions
which arise from the annexation of outlying territory to a city.
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The territory in question added to the city includes parts of each of
three rural and village school districts. In the cases of two of those dis-
tricts, the territory added to the city includes the school house (in one of
them the only school house; in the other, one of the two school houses of the
district). In the third piece of territory added to the city there is no school
house, but the school house of the district is in the portion of the district
which is not annexed to the city.

The questions to be answered are these:

1. Does the City Board of Education automatically assume control of
the school board’s powers and duties in the annexed territory when the an-
nexation of that territory to the city is completed?

2. Are the school taxes already levied in the annexed territory to be
paid to the City Board of Education, or what division of the funds will be
made and by whom?

3. Are the teachers employed by the boards of education now in auth-
ority in the territory being annexed still after the annexation employees of
the districts of which part has been taken away and joined to the City, or
do these teachers become automatically employees of the City Board of
Education, or what are the obligations of the City board, if any, relative
to these teachers? If there is no obligation for the City board to carry out the
contracts with these teachers, are the boards of the districts which employed
them obliged still to carry out the contracts?

4. If the unannexed part of one of these districts petitions to come
into the city district, what will be the financial status of that district if the
petition is sufficient and is granted by the city board; that is, will the funds
of the annexed distriet, which thus is made to join the city district as a whole,
be turned in to the city district? If so, when will this be done? And, in that
case, who assumes the contracts with the teachers which were made by the
board of education in that district before annexation?”’

Sections 4690 and 4696, General Code, read as follows:

Sec. 4690. ‘“When territory is annexed to a city or village, such terri-
tory thereby becomes a part of the city or village school district, and the
legal title to school property in such territory for school purposes shall be
vested in the board of education of the city or village school district.
Provided, however, if there be any indebtedness on the school property in
the territory annexed, the board of education of the city or village school
distriet shall assume such indebtedness and shall levy a tax annually suffi-
cient to pay such indebtedness and shall pay to the board of education of
the school district or districts from which such territory was detached, the
amount of money collected from such levy as it becomes due.”

Sec. 4696. ““A county board of education may, upon a petition of
a majority of the electors residing in the territory to be transferred, trans-
fer a part or all of a school district of the county school district to an ex-
empted village, city or county school district, the territory of which is con-
tiguous thereto. Upon petition of seventy-five percent of the electors in
the territory proposed to be transferred the county board of education shall
make such transfer. A county board of education may accept a transfer of
territory from any such school district and annex same to a contiguous school
district of the county school district.
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In any case before such a transfer shall be complete (1) a resolution
shall be passed by a majority vote of the full membership of the board of
education of the city, exempted village or county school district making
or accepting the transfer as the case may be, (2) an equitable division of
the funds and indebtedness between the districts involved shall be made by
the county board of education, which in the case of territory transferred to
a county school district shall mean the board of education of the county
school district to which such territory is transferred, and (3) a map shall
be filed with the county auditor of each county affected by the transfer.

When such transfer is complete the legal title of the school property shall
become vested in the board of education of the school district to which such
territory is transferred.”

It will be observed upon consideration of the provisions of Section 4690, supra,
that when territory is annexed to a city or village, the said territory thereby auto-
matically becomes a part of the city or village school district to which the territory
has become attached. The legal title to school property in such territory, if any,
becomes vested at the same time in the board of education of the city or village school
district, which, by virtue of the statute, becomes charged with any indebtedness there
may be on such school property, with the attendant obligation to levy the necessary
tax therefor and to pay the same to the district which had originally incurred the
obligation and which is primarily charged therewith.

The transfer obviously becomes effective at the time the territory becomes at-
tached to the city or village, and it then becomes the duty of the board of education
of the city or village school district, of which the annexed territory has become a part,
to assume control of the school property with which it thereby becomes vested and
to extend its functions with reference to the maintenance of schools to the territory
so attached to the district for which it is acting. '

There are no provisions of law whereby a division may be made of the funds or
indebtedness of the two districts affected, other than the indebtedness on school prop-
erty which passes to the city or village district, when a portion of a district automatically
becomes a part of another district in accordance with the terms of Section 4690, supra.
When such a transfer becomes effective, by reason of the procedure outlined in Section
4696, supra, an equitable division of both the funds and indebtedness of the two dis-
tricts affected shall be made by the county board of education, which in the case of
territory transferred to a county school district mdans the board of education of the
county to which the transfer is made.

In case an entire district is transferred, the district to which the transfer is made
becomes the successor of the district transferred to it, and of course if such a situa-
tion should be brought about by virtue of Section 4690, supra, the city or village dis-
trict thus receiving the territory annexed would succeed to all the obligations as well
as all the assets of the district formerly included within the territory annexed; but if
only a portion of a district is included within the territory annexed, the remaining
portion of the territory continues as the original district. Its board of education
still functions, so far as the territory still remaining is concerned. It retains all the
funds in its treasury, and is charged with whatever obligations it may be burdened
with except those covering indebtedness on whatever school property it has lost by
reason of the annexation of a part of its territory to the city or village. Contracts
it may have had for the hiring of teachers are its own obligations and the city or
village district of which a portion of its territory had become a part has nothing what-
ever to do with such contracts any more than any other of its obligations, such as
contracts for transportation of pupils, for school supplies, for dues to the state teachers’

12—A. G.—~Vol. IIL.



1982 OPINIONS

retirement fund, or for indebtedness which may have been incurred previously for
general running expenses.

If the transfer of an entire district is affected by virtue of Section 4696, General
Code, the distriet to which the transfer is made likewise becomes the successor of the
district transferred, and while the statute provides the procedure for an equitable
division of the funds and indebtedness of the two districts affected, an equitable division
in such a case could be nothing else than a transfer of all the funds, indebtedness and
obligations of the transferred district to the district receiving the territory, including
all obligations theretofore incurred in the hiring of teachers. Such a transfer, how-
ever, will not be complete until the county board of education formally makes the
division of funds and indebtedness as directed by the statute. When the board of
education of the district transferred passes the necessary resolution and the county
board of education thereafter makes an equitable division of the funds and indebted-
ness of the two districts and a proper map is filed with the county auditor, the trans-
fer becomes complete, and as of that date the district to which the transfer is made
becomes vested with the legal title to the property of the district transferred, and is
entitled to the funds accruing to it by reason of the division so made by the county
board of education and from said date is charged with whatever obligations the trans-
ferred district may have had.

Whenever a transfer of school territory from one district to another is effected,
either by operation of law under Section 4690, General Code, or by action of the county
board of education as authorized by Sections 4692 or 4696, General Code, and less
than an entire district is transferred, the territory remaining and continuing as a
separate district is entitled to the proceeds of all taxes which had theretofore been
levied by it. This is controlled by Section 7600, General Code, wherein it is said:

“The school tax levied by boards of education and collected from the
several districts or parts of districts in the county shall be paid to the dis-
tricts from which it was collected.”

The questions raised by your inquiry have been discussed in several former opinions
of this department. Your attention is directed to an opinion rendered July 28, 1927,
being Opinion No. 803, which was addressed to your department and which you no
doubt have on file, wherein it was held-

“There is no provision of law whereby a division may be made of the
funds or indebtedness of a rural school district, and a city or village school
district, when a portion of the rural school district automatically becomes
a part of the city or village school district, by reason of the annexation by the
municipality comprising the city or village school district, of a portion of
the territory comprising the rural school district, unless there is indebted-
ness on the school property located in the territory annexed, in which event
the board of education of the city or village school district shall assume
such indebtedness.”

See also Opinion No. 756, rendered under date of July 21, 1927, addressed to the
Prosecuting Attorney at Lancaster, Ohio, a copy of which I enclose herewith.

An opinion of this department reported in Opinions of the Attorney General for
1926, at page 424, which reviews the history of Sections 4690 and 4696, General Code,
and considers their applicability to situations such as is covered by your inquiry states
in its syllabus:

“Territory annexed by a municipality for municipal purposes becomes
a part of a municipal school district by such annexation and the municipal
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school district is not entitled to a distribution of the funds collected by the
district from which territory is detached.

From the foregoing review of the statutes and former opinions of this depart-
ment, and in specific answer to your questions in the order asked, you are advised:

1. When territory is annexed to a city or village and such territory thus auto-
matically becomes a part of the city or village school district, in so far as the mainte-
nance of schools is concerned, the duties and obligations with respect thereto pass to
the city or village board of education of the district of which the annexed territory
becomes a part at the time of the effective date of such annexation.

2. The law makes no provision for the division of funds between two school
districts a portion of one of which automatically becomes a part of a city or village
school district by reason of the annexation of a portion of its territory to the city or
village.

3. The proceeds of tax levies for school purposes made by a school district, a
portion of whose territory has later been annexed to an adjoining city or village,
should be paid to and retained by the district which made the levy.

4. Obligations arising upon contracts for the hiring of teachers, made by boards
of education of school districts a portion of whose territory thereafter automatically
becomes a part of an adjoining city or village school district by reason of annexation
to the city or village, remain the obligations of the board of education by which the
contracts were made. :

5. The city or village board of education of the district of which the annexed
territory becomes a part does not succeed to the obligations growing out of contracts
for the hiring of teachers made by the board of education of the district from which
the annexed territory was taken, even though such annexed territory has within its
boundaries the only school building in the district as before constituted.

6. Where an entire school district is transferred to an exempted village, city
or county school district the territory of which is contiguous thereto, by virtue of
Section 4696, General Code, the transfer becomes complete after (1) a resolution is
passed by a majority vote of the full membership of the board of education of the
city, exempted village or county school district making or accepting the transfer as
the case may be, (2) an equitable division of the funds and indebtedness between
the districts involved is made by the county board of education, which in the case of
territory transferred to a county school district to which such territory is transferred,
and (3) a map is filed with the county auditor of each county affected by the transfer.
Thereupon, the district to which the transfer is made becomes vested with the legal
title to the property of the district transferred, and becomes charged with all the obli-
gations of the transferred district, including contracts for the hiring of teachers. An
equitable division of the funds and indebtedness between the two districts in such a
case would be a transfer to the district receiving the territory of all the funds and
indebtedness of the district transferred.

Respectfully,
Epwarp C. TURNER,
Attorney General.



