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HE: Bonds of Toledo City School Dist., Lucas 
County, Ohio, $76,000.00. 
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The above purchase of bonds appears to be part of an issue of 
bonds of the above school district dated July 1, 1937. The transcript 
relative to this issue was approved by this office in an opinion rendered 
to your commission under elate of July 13, 1937, being Opinion No. 869. 

It is accordingly my opinion that these bonds constitute a valid and 
legal obligation of said school district. 

978. 

Respectfully, 
HERBERT S. DuFFY, 

Attoruey General. 

COMMITTEE AUTHORIZED BY SENATE RESOLUTION No. 81, 
HAS NO AUTHORITY TO lNVESTTGA TE ACTIVITIES OF 
CIVl L SERVTCE COMMISSION. 

SYLLABUS: 
The committee authori:::ed by Senate Resolution No. 81, passed by 

the 92nd General Assembly in special session July 12, 1937, has no power 
or authority at this ti111e to investigate the Civil Service Commission. 

CoLU!II BtJS, 0 mo, August 5, 1937. 

Civil Service Commission of 0 hio, C olwnbus, 0 hio. 

GENTLE !II EN: Your letter of recent elate is as follows: 

"During the year 1935 a sub-committee of outstanding per­
sonnel officials of various large and important interests repre­
senting the Ohio Government Survey Committee, commonly 
known as the Sherrill Committee, made a complete survey of 
this Commission. During the past thirty clays the Auditor of 
State through his duly authorized examiners, without legal 
authority, made an investigation of this Commission. 

Although our Commission was fully aware that the Auditor 
was beyond his legal power, no effort was made in any way to 
interfere with his investigation, for the reason that the Com­
mission had full knowledge that the work of this department 
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and the administration of the Civil Service Laws of Ohio were 
and are being enforced insofar as the limited funds allowed by 
the General Assembly will permit. 

Although every cooperation was accorded by this depart­
ment to the auditor and his examiners, he voluntarily and with­
out any order from this Commission terminated the investiga­
tion. 

The Ohio Survey Committee in its report made some very 
complimentary suggestions concerning t.he work of this Com­
mtsston. 

Although the examiners employed by the Auditor of State 
have made no report, they verbally stated to members of the 
Commission and to various employes within the department 
that the records of this Commission were found in as high class 
condition as any department they have ever examined. 

During the above smvey and investigation this Commission 
found it necessary to be temporarily deprived oi its records, as 
well as finding it necessary to assign assistance from our own 
employes who are already overburdened with the vast amount 
of work in this office. Naturally the work of the Commission 
and its employes has been seriously delayed at times, as well as 
the interference with the regular established rules and order 
of duty. 

It now comes before us that another investigation is being 
ordered by the Senate. This Commission is becoming disturbed 
as to whether or not this department and its employes are to 
spend all the efforts of the department to answering and assist­
ing investigators, or to be placed in a position whereby more 
time can be devoted to conducting examinations, surveys and 
other work duly authorized under the Jaw and rightfully antici­
pated by the citizens of Ohio. 

Inasmuch as our records have always been open to the 
public and we court a reasonable inspection under proper regu­
lations, we are of the opinion that a further investigation would 
result in no good purpose. 

During the recent special session the Morris-Seidner-S. R. 
No. 81-was passed by the Senate relative to investigation of 
various state departments, including the Civil Service Commis­
sion. 1 t was followed by a resolution purporting to authorize a 
certain committee therein named to make the investigation. 

We respectfully request your opinion as to whether under 
the Constitution, laws and call for this special session can a 
Senate Committee be legally authorized to investigate this 
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department in the manner as outlined in S. R. No. 81. 
The Commission has no thought or desire to stop any legal 

or duly authorized investigation, but because of the importance 
and need of the undivided. time of the Commission and its 
employes and records, feels that in the future any and all 
investigations must necess;u·ily be limited only to those duly 
authorized under the law." 

i\ rticle J IT, Section 8 of the Constitution provides as follows: 

"The governor on extraordinary occasions may convene the 
general assembly by proclamation and shall state in the procla­
mation the purpose ior which such special session is called, and 
no other business shall be transacted at such special session 
except that named in the proclamation, or in a subsequent public 
proclamation or message to the general assembly issued by the 
governor during said special session, but the general assembly 
may provide for the expenses of the session and other matters 
incidental thereto." 

Acting under authority of the foregoing section, the Governor on 
June 15 called the General Assembly into special session by proclamation 
ior the stated purpose "to make appropriations for the operation of the 
state government for the current biennium, and for such other purposes 
as J may, by special message, bring before the special session." 1 am 
informed that no other special messages have been sent to this special 
esssion of the General Assembly relating in <iny way to your Commission. 

Under these circumstances, it is apparent that in so far as legislative 
activities of the first special session of the present General Assembly are 
concerned, that assembly or either house thereof has been only concerned 
with the matter of making appropriations for the operation of your 
Commission for the current biennium,-this in view of the provisions 
of Article J]J, Section 8 of the Constitution, supra, that "no other 
business shall be transacted at such special session except that named 
in the proclamation". 

This office has had occasion to copstrue this last mentioned consti­
tutional provision. 1 direct your attention to an opinion of my prede­
cessor, being Opinion No. 5091, rendered January 13, 1936, the syllabus 
of which is as follows: 

"The General Assembly in special session has no authority 
to pass a joint resolution submitting a constitutional amendment 
in accordance with the provisions of Article XVI, Section 1 of 
the Constitution, unless such action is authorized by the procla-
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mation of the Governor calling the General Assembly in special 
session or in a subsequent public proclamation or message to 
the General Assembly issued by the Governor during such 
special session, as provided hy Article I IT, Section 8 of the 
Constitution." 

The foregoing opmton, 111 which l concur, cited and discussed the 
decision of the Supreme Court in the case of State, ex rel. vs. Braden, 
125 O.S. 307, holding that this provision of the Constitution is mandatory, 
that the legislature is not empowered to legislate upon any subject except 
such as may be indicated in the Governor's proclamation or which is 
incidental to the purpose stated in the proclamation, and that the Gov­
ernor can, as he has in the instant case, limit the business which the 
legislature may consider. 

It should be observed at this point in passing that by virtue of 
Article JJ, Section 8 of the Constitution, adopted in 1912, the rule laid 
clown in State vs. G·ilbcrt, 75 O.S. 1, decided in the year 1906, to the 
effect that a single house of the General Assembly may not appoint a 
commi ttec to obtain in i ormation affecting legislative acts under considera­
tion or contemplation, is no longer cleclat·ative of the law of Ohio smce 
a single house of the General Assembly now has such power. Sec 
Opinions of the Attorney General for 1921, Vol. T, page 1524. 

Your question accordingly resolves itself into one of whether or 
not the committee authorized by Senate Resolution No. 81, referred to 
in your letter, has any power to act at this time. Such Senate Resolution 
No. 81 was passed July 12 of this year and appears in the Senate Journal 
for that day on pages 9, 10 and II. It provides in so far as pertinent 
as follows: 

"Relative to investigation of the civil service, highway and 
liquor control departments as affects state fi.nance. 

YI'HEREAS, There has been criticism of the method of 
financing and operating of the department of liquor control 
of Ohio, of the department of highways of Ohio, the state 
civil service commission of Ohio and of the civil service in 
the State of Ohio, and, 

\VIIEREAS, There has been public discussion as to the 
method of administering the funds allocated to these respective 
departments and employed in the administration of the civil 
service laws of Ohio, and, 

vVIIEREAS, Tt is necessary and advisable that the Senate 
and the General Assembly of Ohio, have information regarding 
the conditions, allocation of funds, administration, expenditures, 
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needs of, and of the methods used and employed in connection 
with said respective departments and in connection with the civil 
service Ia ws of the State of Ohio, in order to study, recommend 
and make corrections, improvements and amendments to the 
existing laws, looking toward more economical and more effi­
cient methods, operation, administration and practices in, and 
covering said respective departments and said commission, the 
administration thereof, the allocation of funds thereto, the ex­
penditures thereby and the needs of said departments and under 
said ci vii service Ia 11·s; now therefore, be it 

/,'esulvL·d, J\y the Senate uf the 92nd General Assembly of 
the State of Ohio, in extraordinary session now assembled, that 
inquiry, investigation, study and recommendations be made of, 
and in reference lo the department of liquor control of Ohio, 
tht: department of highways of Ohio, the state civil servict: com­
mission laws of Ohio, concerning the administration of, the allo­
cations of iunds to, the expenditure of funds under, the methods 
employed in connection with, the needs of, the more economical 
administration of, and the more efficient operation of and under 
said departments and commission and laws; and 

That, ior the purpose of ascertaining all facts connected 
with said subjects, administration, funds, expenditures, needs, 
allocations, practices, economies and improved efficiency of said 
departments, commission and laws of the State of Ohio, and 
for the purpose of then recommending revisions, amendments 
or changes in the laws of the State of Ohio, as will cause 
savings in connection therewith and as will cause the better 
functioning of said departments and divisions, the committee 
hereinafter referred to, shall have and is hereby vested with 
tht: full power, right and authority to investigate, study, ami 
inspect any and all records, practices, methods, fmancial state­
ments, contracts, data, books, material, supervision, rules, prac­
tices, and regulations in said departments ;mel commission, and 
shall have the further right, po11·er and authority to investigate, 
inspect and study any and all inf1uences, practices and conduct 
of said departments, commission and laws, as well as that of 
any and all other departments, commissions and any and all 
political subdivisions of the State of Ohio, and, also, corpora­
tions, firms and persons outside of said departments, and com­
mission, concerning matters, records, data and information in 
any way relating to or in any manner connected with, or incident 
to the purpose and the subject matter of this resolution, 

* * * * * * * * *" 
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] t is my j uclgmen t that the committee authorized by the foregoing 
resolution had power to investigate the financial needs of your Com­
mission for the current biennium and had power to ascertain facts 
necessary to a proper determination of the amount which should be 
appropriation therefor, but that except as to such investigation and the 
ascertainment of such facts, such committee was powerless to conduct 
any other investigation and in so far as the foregoing resolution relates 
to other matters, such as conducting investigations for the purpose of 
determining' what revisions, amendments or changes in the laws may be 
necessary to effect savings of public iunds, such resolution was to that 
extent wholly unauthorized and completely void. As stated by the 
Supreme Court in the Braden case, supra, had the General Assembly 
··not adhered to the limitation placed upon it by the proclamation, its 
action in that respect would have been void". 

\Vhatever may be said as to Resolution No. 81, supra, having been 
of some force and effect in so far as it related to the ascertainment of 
the needs ui your Commission in the consideration of the general appro­
priation act, the general appropriation act has been passed and that matter 
is not at least functus o.fficiu. I am advised unofficially that this session 
o i the Ceneral Assembly has been prorogued by the Governor until the 
end oi the biennium, December 31, 1938, under authority of Article III, 
Section 9 oi the Constitution. 

In specific answer to your question, it is my opinion that the com­
mittee authorized by Senate Resolution ='Jo. 81 passed by the 92nd 
General Assembly in special session July 12, 1937, has no power or 
authority at this time to investigate your Commission. 

979. 

Respectfully, 
11 ER!lEl{'[" S. lJLJFFY, 

Attorney General. 

APPROVAL-T:OXDS OF CITY OF CJ.:--JCIN'0JATT, HAlV[JLTON 
COUNTY, OHJO, $20,000.00. 

CoLUllmus, Omo, August 5, 1937. 

The Industrial Comlllission of Ohio, Columbus, Ohio. 
GrmTLEl\IEN : 

RE: Bonds of City of Cincinnati, Hamilton County, 
Ohio, $20,000.00. 


