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University may, pursuant to R.C, 3345.05, be applied at the discretion. 
of the University board of trustees to any lawful purpose of the 
University, provided that such income, to the extent required by 
resolutions, trust agreements, indentures, leases, and agreements 
adopted, made, or entered into under R.C. Chapter 154, R.C. 3345.07, 
R.C. 3345,ll, or R.C. 3345.12 shall be held, administered, transferred, 
and applied in accordance therewith. (1939 Op, Att'y Gen. No, 1216, 
vol, II, p. 1804 and 1920 Op. Att'y Gen. No. 1073, vol, I, p. 283, 
overruled in part,) 

To: Paul J. Olscamp, President, Bowling Green State University, Bowling Green, 
Ohio 

By: Anthony J. Celebrezze, Jr., Attorney General, August 21, 1985 

I have before me your opinion request in which you ask: "Under provisions of 
Ohio law, may interest and other income earned from the investment of moneys 
derived from dormitory and dining charges be applied, at the discretion of the 
Board of Trustees of the University, to any lawful purpose of the University?" 
Your letter provides the following background information: 

By appropriate Board of Trustees action, the University collects room 
and board charges from students using University dormitory or dining 
facilities. These are charged and collected to pay both operating and 
capital costs of those facilities, and to meet certain requirements of 
financing documents (bond resolutions) relating to bonds issued to pay 
their cai;,ital costs, Over the years those charges have produced !l,n 
accumulated surplus, primarily the i;,roduct of investment income, As 
part of its overall long-term fiscal planning, the University is 
considering the possibility of using future investment income from 
existing balances for any lawful purposes of the University. We 
emphasize the point that the University is not considering the broad 
use of the actual dollars collected, in the past or in the future, as 
room and board charges-merely the investment income, 

It is my understanding that the room and board charges referred to in your 
letter are those charges authorized by R,C, 3345.07 (housing- and dining facilities); 
R.C. 3345,11 (auxiliary f~ilities); and R,C. 3345,12 (issuance of obligations under 
R.C. 3345.07 and 3345,11), 

R.C. 3345.05, concerning income and receipts of state universities, states: 

All registratiqn fees, nonresident tuition fees, academic fees 
for the support of off-cam~us instruction, laboratory and course fees 

More specifically, R.C. 3345.07 provides for the acquisition, 
maintenance, repair, and operation of housing and dining facilities, and for 
the payment of the same out of available receipts, as defined in R.C. 
3345.12(A)(9), and from the issuance of obligations pursuant to R.C. 3345,12. 
R.C. 3345.U i;,rovides for the acquisition, maintenance, repair, and operation 
of auxiliary facilities and for the payment for such facilities from available 
receipts, as defined in R.C. 3345.12(A)(9), and from the issuance of 
obligations pursuant to R.C. 3345.12, R.C. 3345.12(E) states: 

The bond proceedings may contain additional provisions 
as to: 

(4) The rates or rentals or other charges for the use of 
or right to use the facilities financed by the obligations, or 
other properties the revenues or receipts from which are 
pledged to the obligations, and regulations for assuring use and 
occupancy thereof, including limitations upon the right to 
modify such rates, rentals, other charges, or regulations •..• 
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when so assessed and collected, student health fees for the support of 
a student health service, all other fees, deposits, charges, receipts, 
and income from all or part of the students, all subsidy or other 
payments from state appropriations, and all other fees, ~osits, 
charges, receipts and income received by each state-supported 
universitv and college, the Ohio state university hospitals and their 
ancillary facilities, the Ohio agricultural research and development 
center, and the Ohio state university cooperative extension service 
shall be held and administered by the respective boards of trustees of 
the state-supported universities and colleges; provided, that such 
fees, deposits, charges, receipts, and income, to the extent required 
by resolutions, trust agreements, indentures, leases, and agreements 
adopted, made, or entered into under Chapter 154. or section 3345.07, 
3345.ll, or 3345.12 of the Revised Code, shall be held, administered, 
transferred, and applied in accordance therewith. 

The Ohio board of regents shall require annual reporting by the 
Ohio agricultural research and development center and by each 
university and colle6e receiving state aid in such form and detail as 
determined by the boat•d in consultation with such center, universities 
and colleges, and the director of budget and management. (Emphasis 
added,) 

Pursuant to R.C. 3345.0ll, Bowling Green State University is recognized as a 
state university. Further, R.C. 3341.06 provides that Bowling Green State 
University "shall be supported by such sums and in such manner as the general 
assembly may provide," and is, therefore, a state-supported university for purposes 
of R.C. 3345.05 .. As such, the board of trustees of Bowling Green State University, 
~ generally R.C. 3341.02 (appointment of board of trustees), has those powers 
given to boards of trustees by R.C. 3345.05. Specifically, all fees, deposits; 
charges, receipts and income received by Bowling Green State University are to be 
held and administered by the University board of trustees in accordance with R.C. 
3345.05. 

The extent of authority conferred upon university boards of trustees by this 
statute was discussed in 1973 Op. Att'y Gen. No. 73-018, at 2-61, as follows: 

Although the income and recf~ts of state universities were 
formerly required, under R.C. 131.01, to be deposited in the state 

2 Prior to its amendment in 1965, R.C. 131.01 stated, in pertinent part: 

On or before Monday of each week, every state officer, 
state institution, department, board, commission, and every 
college or university receiving state aid shall pay to the 
treasurer of state all moneys, checks, and drafts received for 
the state, or for the use of any such state officer, state 
institution, department, board, commission, or college or 
university receiving state aid, during the preceding week, from 
taxes, assessments, licenses, premiums, fees, penalties, fines, 
costs, sales, rentals, or otherwise, and file with the auditor of 
state a detailed, verified statement of such receipts. 

If tuitions and fees are paid to the officers of any 
college or university receiving state aid, said officers shall 
retain a sufficient amount of such tuitions and fees to enable 
them to make refunds of tuitions and fees incident to the 
administration of the tuition fund and fees. At the end of each 
term· of any college or university receiving state aid the 
officers in charge of the tuition fund and fees shall make and 
file with the auditor of state an itemized statement of all 
tuitions and fees received and the disposition of them. 
(Emphasis added.) 

1963 Ohio Laws 68 (Am, S.B. 276, eff. Sept. 16, 1963). In 1965 Ohio Laws 68 
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treasury, the General Assembly changed this proce1~~e in 1965, See 
amendment of R.C. 3345.05, 131 Ohio Laws, 817-818. Receipts are 
now, for the most part, to be held and administered by the respective 
boards of trustees •••• 

Despite the fact that expenditures authorized by the trustees 
are thus subject to reviefiipY the Board of Regents, and to inspection 
by the Auditor of State, it is clear that the General Assembly has 
vested the government of the state universities In the respective 
boards of trustees, ••• Under the language of R.C. 3345,05 •• ,the 
board is authorized to hold and administer-that is, to spend-the 
funds of the unlversit for an ur ose which is reasons.bl incidental 
to the statutory end for which the university was created. Emphasis 
and footnotes added.) 

(Am. H.B. 307, eff, Sept. 15, 1965), the references in R.C. 131.01 to colleges 
and universities were deleted, In the recently enacted Sub. H.B. 201, U6th 
Gen, A, (1985) (eff., in part, July 1, 1985), R,C, 131,01 will be repealed, 
effective 120 days after July 1, 1985. 

3 In 1961, the General Assembly amended R.C. 3345.05 to read as 
follows: 

All receipts from student fees of the state universities 
receiving state aid, required by law to be paid into the state 
treasury, shall be credited therein to special funds to be 
appropriately designated by the names of the respective 
institutions from which they are received. S:tch funds shall be 
applied to the uses and purposes of such respective institutions 
and shall be used for no other purpose. 

Those receipts which are required by law to be gaid into 
the state treasury shall b,e limited to registration fees and non
resident tuition fees, which fees shall be credited to the 
student fee memo accounts of the respective institutions, 
academic fees for the support of off-campus instruction, 
laboratory and course fees when so assessed and collected, and 
student health fees for the support of a student health service, 
which fees shall be credited to the d€isignated rotary accounts 
of the respective institutions. All other fees, deposits, 
charges, receipts, and income from all or part of the students 
shall be held and administered by the respective boards of 
trustees of the state supported universities and colleges 
notwithstanding section 131,01 of the Revised Code. Fees, 
charges, revenues, or receipts, and proceeds of borrowings or 
of sale of evidences of indebtedness, received before or after 
the effective date of this section by said respective boards of 
trustees pursuant to sections 3345.07. and 3345.ll of the 
Revised Code, shall be held and administered by said 
respective boards of trustees and used only for the purposes 
for which they are collected or received, (Emphasis added,) 

1961 Ohio Laws 436 (Am. S.B. :ms, eff, Oct. 2, 1961), Accordingly, certain 
university receipts were deposited in the state treasury, while other 
university moneys were held and administered by the university board of 
trustees "notwithstanding [R.C. 131.0l] •11 See 1963 Ohio Laws 775 (Am. H.B. 
l, eff, Jan, 23, 1963) (amending R.C. 3345,05 prior to its amendment in 1965 
as referenced in Op. No. 73-018). 

4 R.C. 3345.03 states: "The expenditure of all moneys under [R.C. 
3345.01 to 3345.07] or for the purpose of carrying out such sections raised or 
secured from any source, shall be subject to the audit of the auditor of 
state, the cost thereof to be paid by the university or college audited." 
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Thus, If the funds about which you ask are funds held by the University board of 
trustees under authority of R,C. 3345.05, such funds may be spent by the board for 
any purpose which Is reasonably Incidental to the operations of the University, 
subject, of course, to those limitations expressly set forth in R.C. 3345,05. 

Your request letter states that the funds about which you ask are the 
accumulated surplus, primarily the product of Investment income, from the room 
and board charges collected from students using the University's dining hall and 
dormitory facilities, I note first that the room and board charges are themselves 
funds held by the board pursuant to R.C. 3345.05. In additilln to those fees 
specifically enumerated in R.C. 3345.05, "all other fees•.•chmoges, receipts, 11nd 
income from all or part or the students" received by u stnte university are to l>e 
held and administered by the board of trustees of the university. R.C. 3345.05. 
Although none of these terms are defined by statute, prior opinions of this office 
have referred to moneys received as charges for the use of dining hall and 
dormitory facilities as "fees" or "receipts." See,~' 1930 Op. Att'y Gen. No. 2287, 
vol. n, p. 1403; 1920 Op. Att'y Gen, No. 1073, vol. I, p. 283; 1915 Op. Att'y Gen. No. 
23, vol, I, p. 35. Thus, it appears that the money received for the use of such 
facilities is to be held and administered by the board of trustees in accordance with 
R.C. 3345.05. 

Your specific concern, however, is with the use of money derived from the 
investment of the dining hall and dormitory receipts. It is my opinion that such 
funds are "income" for purposes of R.C. 3345.05, and thus may be held and 
administered by the University board of trustees in accordance with that statute. 
The term "income," as used in R.C. 3345.05, is not defined by statute, and is, 
therefore, construed according to its common meaning, R.C. 1.42. In Webster's 
New World Dictionary (2d college ed. 1978) 7ll, "income" is defined as "the money 
or other gain received, esp. in a given period, by an individual, corporation, etc. for 
labor or services or from property, investments, operations, etc." Since the funds 
about which you ask are received primarily from the investment of other moneys 
held and administered by the University, I believe that such funds qualify as income 
to the University for purposes of R.C. 3345.05. Such investment income is, 
therefore, to be held and administered by the University board of trustees and may 
be spent for any purpose reasonably incidental to the purposes of the University, 
provided that such "income, to the extent required by resolutions, trust 
agreements, indentures, leases, and agreements adopted, made, or entered into 
under [R.C. Chapter 154, or R.C. 3345.07, 3345.ll, or 3345.12] shall be held, 
administered, transferred, and applied in accordance therewith," R.C. 3345.05. 

Your request letter states that the University has been charging the 
dormitory and dining hall fees under authority of R.C. 3345.07, R.C. 35'345.ll, and 
R.C. 3345.12, R.C. 3345.12 provides for the pledge of available receipts to secure 
obligations issued under R.C. 3345,07 or R.C. 3345.ll. R.C. 3345.12(C). Further. 
R.C. 3345,12(E) allows for provisions in such bond proceedings as to: 

(5) The use and expenditure of the pledged available receipts 
in such manner and to such extent as shall be determined, which may 
include provision for the payment of the expenses of operation, 
maintenance, and repair of facilities so that such expenses, or part 

5 For purposes of R.C. 3345.07, R.C. 3345.Jl, and R.C. 3345.lZ, 
"available receipts," as set forth in P.C. 3345.12(A)(9), means: 

all moneys received by the state universitJ or college, 
including income, revenues, and receipts fror,1 the operation, 
ownership, or control of facilities, gr9.nts, gifts, don1.1tions, and 
pledges and receipts therefrom, receipts from any fees, 
charges and income referred to in [R.C. 3345.05], and the 
proceeds of the sale of obligations, including proceeds of 
obligations issued to refund oblig9.tions previously issued, but 
excluding any special fee, and receipts therefrom, charged 
pursuant to [R.C. 154.2l(D)] . 

Scplcmher 1%~ 

http:35'345.ll


OAG 85-051 Attorney General 2-188 

thereof, shall be paid or p1ovlded as a charge prior or subsequent to 
the payment of bond service charges and any other payments required 
to be made by the bond proceedings ••• 

(11) Any other or additional agreements with respect to the 
!acllltles or the state university or college, their operation, the 
available receipts and funds pledged, and Insurance of facilities and 
ot the state university or college, its officers and employees, 

Under the scheme provided for in R.C. 3345,07, R.C. 3345,11, and R.C. 
3345,12, the University may use Its available receipts, Including dormitory and 
dining charges and the Income therefrom, as security for the Issuance of obligations 
Issued under R,C, 3345.07 or R.C. 3345,11, and may also provide !or the use of such 
available receipts In the manner set forth In R.C. 3345,12(E). If, however, the use 
of the Income earned Crom dormitory and dining charges has not been restricted 
pursuant to any action taken under R.C. 3345.07, R.C. 3345.U, or R.C. 3345,12, 
then such Income may be used for any lawful purpose of the University, Since any 
fees, charges, and income held and administered by the University board of trustees 
pursuant to R.C, 3345.05, with the exception of any special fee, and receipts 
therefrom, charged under R.C. 154.21(0), come within the definition of "available 
receipts," and, as such, are subject to any restrictions which may be Imposed on the 
use of such receipts by actions taken under R.C. 3345.07, R.C. 3345.ll, and R,C, 
3345,12, it is clear that the legislature's allowance of the use of such fees, charges, 
and income as specified in R.C. 3345.12 does not limit the use of such funds to only 
those pugposes specified in R.C. 3345,12 where no such restrictions have been 
imposed, Rather, the use of such funds in accordance with R.C. 3345.12 is merely 

6 Pursuant to R.C. 154.21, the Ohio Public Facilities Commission may 
issue obligations pursuant to R.C. Chapter 154 to pay the cost of capital 
facilities for state supported and state assisted institutions of higher 
education. R.C. 154.2l(C) states: 

For purposes of this section, "available receipts" means 
fees, tuitions, charges, revenues, and all other receipts of or 
on behalf of state supported and state assisted institutions of 
higher education, any revenues or receipts derived by the 
commission from the operation, leasing, or other disposition of 
capital facilities financed under this section, the proceeds of 
obligations issued under this section and sections 154.ll and 
154.12 of the Revised Code, and also means any gifts, grants, 
donations, and pledges, and receipts therefrom, available for 
the payment of bond service charges on such obligations. 
Subject to any pledge of that portion of available receipts, 
comprised of fees, tuitions, charges, revenues, and receipts 
derived directly by an institution of higher education, which 
has been or may thereafter be made pursuant to section 
3345.07, 3345.U, 3345.12, 3349.05, 3354.121, 3354.122, 3357.112, 
or 3357,ll3 of the Revised Code, the commission may pledge 
all or such portion as it determines of the available receipts to 
the payment of bond service charges on obligations issued 
under this section and sections 154,ll and 154,12 of the Revised 
Code and for the establishment and maintenance of any 
reserves, as provided in the bond proceedings, and make other 
provisions therein with respect to such available receipts as 
authorized by this chapter, which provisions shall be 
controlling, notwithstanding any other provision of law 
pertaining thereto. 

Thus although certain moneys held and administered by the University board 
of trustees pursuant to R.C. 3345.05 may constitute "available receipts" for 
purposes of R.C. 154.21, and, as such, may be pledged or used in the manner 
set forth in R.C. 154.21, the availabiEty of such moneys for use under R.C. 
154.21 again does not constitute a limitation on their use for that purpose 
where the moneys have not been pledged or theil- use otherwise restricted. 
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one manner In which the board of trustees may hold and administer funds pursuant 
to R.C. 3345,05. 

In your opinion request you cite several statutes (R.C. U5.26, 135.21, 135.351, 
and 5705,10), which direct the application of Interest Income of various state and 
locul runds, As you note, none of these statutes, however, direct the application of 
tho runds 11bt.1Jt which you ask. 

R.C. U3.09 (formerly at R.C. U5.26, ~ Sub. H.B. 201, 116th Gen. A, (1985) 
(eff,, In part, July 1, 1985)) states1 "Except us provided In [R.C. 113,10) , nil moneys 
deposited with the treasurer of state, the disposition or which Is not otherwise 
provided for by law, shall be credited to the fl:Aneral revenue fund, , •• All 
Investment earnings on moneys deposited In the sta~~ treasury, the dbposltlon of 
which Is not otherwise provided for by law, shall be credited to the general revenue 
fund," It appears, however, that the funds about which you inquire are not 
deposited in the state treasury. Prior to the enactment of Sub. H.B. 201, R.C. 
3345.05 stated, in part, that the funds referred to In that section were to be held 
and administered by the university board of trustees "notwithstanding [R.C. 
131.01] ." R.C. 131.01 provides generally for the payment to the Treasurer of State of 
moneys, checks, and drafts received for the state, or for the use of a state office, 
state institution, department, board, or commission, The reference in R.C. 3345.05 
to R.C. 131.01 has been deleted by Sub, H.B. 201, and R.C. 131.01 will be repealed by 
Sub. H.B. 201, although the statute remains in effect until 120 days after the 
effective date of the Act, Sub. H.B. 201 also amended R.C. 113.08, however, to read 
in part: "Except as otherwise provided by law, every state officer, employee, and 
agent shall •• ,pay to the treasurer of state all money, checks, and drafts received 
for the state, or for the use of the officer, employee, or agent, from taxes, 
assessments, licenses, premiums, fees, penalties, fines, costs, sales, rentals, or 
otherwise." (Emphasis added.) Thus, th~ deletion of the phrase "notwithstanding 
[R.C. 131.01]" from R.C. 3345.05, and the amendment of R.C. 113.08, as set forth 
above, make it unclear as to whether university funds are now to be paid to the 
Treasurer of State under R.C. 113.08, or whether the amendment of R.C. 3345.05 
was necessary merely to reflect the repeal of R.C. 131.01. It appears, however, that 
R.C. 3345.05 which authorizes a university board of trustees to ''hold and 
administer" funds under that section creates an exception to R.C. 113.08, and, 
therefore, such funds do not come within the provisions of R.C. 113.08. R.C. 113.09, 
therefore, does not apply to the funds about which you ask because such funds are 
not paid into the state treasury. See 1962 Op. Att'y Gen. No. 3488, p. 981, 985 
(concluding that a university, "insofar as the use of the funds under their control is 
concerned, is not an agency of the state"). 

R.C. 135.21, about which you also ask, concerns investment earnings on 
money included within a public deposit of subdivisions other than counties. The 
term "subdivision," as defined in R.C. 135.0l(L) for purposes of R.C. 135.21, does not, 
however, include universities. R.C. 135.21 further provides that, "[al 11 investment 
earnings on money included within the state treasur'Y shall be credited as provided 
in [R.C. 113.09] ." As discussed above, the funds about which you ask are not 
deposited in the state treasury. Universities need not, therefore, comply with R.C. 
135.21. Similarly, R.C. 135.351 concerns money in a county treasury, and, thus, does 
not apply to the funds about which you ask. R.C. Chapter 5705 concerns funds 
collected by various subdivisions, taxing authorities, and district authorities, as 
defined in R.C. 5705.01. State universities do not fall within such definitions and, 
therefore, R.C. 5705.10 has no application to the funds held and administered by a 
university under R.C. 3345.05. 

As noted in your opinion request, several prior opinions have concluded that 
moneys received by colleges or universities as charges for the use of dining hall or 
dormitory facilities may be used only for the maintenance and operation of such 
facilities. Although the opinions do not specifically discuss the use of investment 
income derived from such charges, I believe that it is useful to discuss the analyses 
set forth therein. 

You have not expressly mentioned 1915 Op. Att'y Gen. No. 23, vol. I, p. 35. I 
believe, however, that it is first necessary to discuss this opinion, which, in part, 
sets forth the statutory scheme pursuant to which the universities formerly 
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constructed and funded dining hall and dormitory facilities and, thus, explains the 
reasoning of the opinions about which you ask, 1915 Op, No. 23 concludes In 
paragraph three of the syllabus: "Receipts from dining service and room rent In 
dormitories are not for the use of any university, college or normal school as such, 
or for the use of the state, but for the use and maintenance of the dormitory, and 
are, therefore, not to be paid weekly Into the state treasury," 1915 Op. No, 23 
discusses the application of G.C. 24 (current version at R,C, 131.01) to university 
receipts from dining hall and dormitory charges, G,C, 24 required, In part, that 
each university receiving state aid "pay to the treasurer of state all moneys, checks· 
and drafts received tor the state, or tor the use or any such, ••university receiving 
state aid,, ,from,. ,tees•••rentals, or otherwise," The opinion concluded at 36-37 
that such receipts ''being devoted to the maintenance or the dormitory and the 
dining room, ••as such, rather than to the general use or the Institution or or the 
state, should not be regarded as moneys received tor the use or the state or or the 
college, normal school or university, within the meaning or [G,C, 24) ." At least 
within the context of G,C, 24 (currently at R,C, 131,01), the opinion, thus, made a 
distinction between receipts Crom dining hall and dormitory charges and 0U1er funds 
received by the university. Currently, however, R.C. 3345.05 expressly provides 
that the funds set forth therein are to be held and administered by the university 
board of trustees and the dlstlnctic,n between dining hell end dormitory fees and 
other fees received by the University no longer appears to exist. Thus, although 
the analysis set forth in 1915 Op. No. 23 appears to suggest a Msult contrary to that 
reached in this opinion, it Is not disposltive of the question you ask. 

You specifically mention 1939 Op. Att'y Gen. No. 1216, vol, II, p. 1804 and 
1920 Op. Att'y Gen. No. 1073, vol. I, p. 283. The syllabus of 1939 Op. No. 1216 states: 

1, 	 The trustees of a state university may not expend funds 
derived from the operation of dormitories constructed under 
the authority of Section 7923-1, General Code, under their 
control, tor the erection of a stadium, an auditorium, a 
physical education building, or a natatorium, or to buy a home 
for the president of the university. 

2, 	 Such funds may not be used to purchase equipment of en office 
for the president emeritus. 

3. 	 Such funds may not be used for the payment of attorney fees 
nor tor tlle payment of architect fees incurred in connection 
with the erection and improvement of the buildings of the 
university o~her Ulan a dormitory, 

The opinion states that under authority of G,C, 7923-1 (analogous provisions 
currently in scattered sections of the Revised Code), a university board of trustees 
may construct, equip and operate dormitories and may pay for such facilities from 
donations, sums borrowed therefor, sums appropriated therefor by the legislature, 
and from funds derived from tlle operation of the dormitories, The opinion th,m 
reasons tllat since the legislature had authorized tlle use of funds derived from the 
operation of the dormitories for the construction, equipment and operation of 
dormitories, such funds could be used for that purpose only, Based upon this 
reasoning, the opinion states at 1809-10: "If such funds may be used only for the 
acquisition and maintenance of dormitory facilities and no other purpose, it is self 
evident that unless the items mentioned in your request come within the meaning 
of the term 'acquisition or maintenance of dormitory facilities,' they are improper 
expenditures." 

The current scheme under which tlle University operates with respect to the 
construction of dormitory and dining hall facilities, however, differs substantially 
from that system discussed in 1939 Op, No. 1216. As discussed above, it appears 
Ulat although the funds, including the income about which you ask, which are he.,d 
and administered by the University board of trustees U!}der R.C. 3345.05, may be 
used in the manner set forth in R.C. 3345.12 and R.C. 154.21, the legislature's grant 
of the broad powers set forth under R.C. 3345.05 indicates the legislature's intent 
that such use is not the sole manner in which such funds may be used where the use 
of the funds has not been restricted pursuant to any action taken under R,C, 
3345.07, R.C. 3345,11, R.C. 3345,12 or R,C, Chapter 154, See Op, No. 73-018 
(authorizing university trustees to advance funds held and administered under R.C. 
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3345.05 to cover faculty travel expenses). In light of the current statutory scheme 
governing the construction of university facilities under R,C, 3345.07, R.C. 3345,11 
and R.C. 3345,12 and the expenditure of funds by university boards of trustees as 
set forth In R.C. 3345.05, the conclusions set forth In 1939 Op. No, 1216 are no 
longer valid. I must, therefore, overrule 1939 Op, No. 1216 to the extent that it is 
Inconsistent with this opinion. 

Your opinion request also mentions 1920 Op, Att'y Gen. No. IU73, vol. I, p. 
283, In which the then Attorney Gener11l discussed the propriety of using receipts 
from dining hall 11nd dormitory charges for lte:ns having no connection with the 
dining hall or dormitory. In this regard the opinion states at 288: 

If the fact be that the receipts from dormitory room rent and board 
are in excess of the cost of maintenance, the surplus should be 
covered into the state treasury. Then If the legislature desires that 
expenditures be made In the way of rent for the president's dwelling 
house, or for the upkeep of his private car, or for any of the other 
things your letter mentions, appropriations therefor can be made by 
that body in the regular way, Otherwise, we must ascribe to the 
legislature the Intention to permit what seems to me to be a very 
undesirable practice, to wit,, the us1.: of moneys derived from the 
operation of state-owned facilities for purposes with which it can not 
be said the legislature is familiar or sympathetic. 

Again, in light of the broad authority currently vested in university boards of 
trustees under R.C. 3345.05 to hold and administer fees and other income of the 
university, I believe that the conclusions reached in 1920 Op. No. 1073 are no longer 
valid, and hereby overrule that opinion to the extent that it is inconsistent with the 
conclusions set forth in this opinion. 

It is, therefore, my opinion, and you are advised that, interest and other 
income earned from the investment of moneys derived from dormitory and dining 
charges by Bowling Green State University may, pursuant to R.C. 3345.05, be 
applied at the discretion of the University board of trustees·to any lawful purpose 
of the University, provided that such income, to the extent required by resolutions, 
trust agreements, indentures, leases, and agreements adopted, made, or entered 
into under R.C. Chapter 154, R.C. 3345.07, R.C. 3345.ll, or R.C. 3345.12 shall ~e 
held, administered, transferred, and applied in accordance therewith, (1939 Op, 
Att'y Gen. No. 1216, vol. n, p. 1804 and 1920 Op. Att'y Gen. No. 1073, vol, I, p. 283, 
overruled in part.) 
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