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pany to the purchaser. The ''sale at retail" is irum a dealer, duly licensed 
under the Ia\\", to a purchaser. The sale of a finance company to a 
licensed dealer is not a sale at retail \\"ithin the meaning of this phrase 
as defined by Section 6302-1, supra, because the purchaser .in this trans­
action is himself a dealer and not a consumer. Such sales from the 
finance companies to the dealers arc sales at ,,·holesale. lf this procedure, 
outlined above, is follo\\"ed \\"hereby the title goes directly from the 
finance company to the dealer, the finance company need not comply 
\\"ith the provisions of the 1\utomohilc Dealers' and Salesman's Licensing 

'\ct. 
Accordingly, in specific ans\\·er to your inquiry, it is my opinion that 

the procedure is legal if the title ancl the accompanying certificate of 
o\\"nership is transferred directly from the 11nance company to a licensed 
automobile dealer, and the automobile is then sold directly from the 
dealer to the consumer \\"ithout the rcne\\"ed intervention of the fmancc 
company. Ho\\·evcr, as to that type of company \\"hich is doing- some­
thing more than a casual or isolated business in the selling of automo­
biles at retail, unless they follo\\" the procedure outlined above and trans­
ier title direct;y to a licensed dealer, they must comply \\"ith the pro­
visions uf the Automobile Dealers' and Salesman's Licensing Act. As 
to those ic\\" finance companies ,,·ho, according- to the factual determina­
tion of their status, arc engaging in only isolated or casual sales, these 
companies need not comply \\"ith the Automobile Dealers' ;md Salesman's 
Licensing Act. 

3132. 

Respectfully, 
:HERBERT S. DuFFY, 

.·lttomcy General. 

APPROVAL~WARRAi\TY lH-:1·~]) "\:\]) OTllEIZ lXSTRU­
l\lENTS, STATE OF OTI 10, Tll.ROlJGJ I DIVISlO~ OF CON­
SERVATION, TRACT OJ7 LAND, LOCATED JX JEFFEH.SON 
TOWXSIIIP, JACKSOX COUXTY, 01110, DOXATED TO 
STATE 1\Y SPORTS).lEX JX JACKSOX COC)JTY, OITIO, 
IN CONNECTION WITH CO~STlZUCTJON OF CERTAIN 
PROPOSED DAl\I AXD LAKE. 

CoLU)tBus, Owo, Octobr 24, 1938. 

l-IoN. L. WoODDELL, Conservation Commissioner, Columbus, Ohio. 
DEAR Sm: You have submitted for my examination and approval a 

certificate of title and warranty deed relating to a tract of land in Jeffer-
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son Township, Jackson County, Ohio, which is· being acquired by the 
Division of Conservation for and in the name of thl: State of Ohio, in 
connection 11·ith the construction of a certain proposed clam and lake in 
said township and county 11·hich are to be under the supervision of the 
Department of Conservation. The tract of land here in question is more 
particularly described as follows: 

Beginning at the South East corner of a tract of land owned 
by Edna \Villiams, which is located in the South \Vest quarter of 
the South \Vest quarter of Section Xo. 14, in Township Xo. 5, 
of Range 18, Jefferson Township, Jackson County, Ohio; thence 
running Xorth 86° 27' \Vest, 200' along the South line of Section 
X o. 14; thence ~ orth 3 o 23' East, 1231.11.' to the center line of 
the county road; thence North 89° 49' East, 69.25' with the said 
center line; thence South 81. 0 03' East, 75.82' "·ith the said 
center line; thence South 65° 12' East. 59.58' 11·ith the center 
line; thence South 3° 23' \Vest, 1206.88' to the place of beg-in­
ning, containing 5.73 acres, more or less. 

This property is owned of record by one Edna Williams; and upon 
examination of the certificate of title submitted to me, which certificate is 
certi tied by l\ I r. Benner Jones, as attorney and abstractor, under elate of 
October 3, 1938, 1 find that said Edna \Villiams owns and holds an in­
defeasible fee simple title in and to the above described tract of land, 
subject to the inchoate clciwer interest of her husband Rossiter \~Tilliams, 
and that she owns and holds this property free and clear of all en­
cumbrances except the undetermined taxes on the property for the year 
1938. 

The warranty deed above referred to is duly executed and ackno\1'1-
edged by said grantor Edna Williams, and by Rossiter vVilliams, her hus­
band, and the form of this deed is such that the same is legally sufficient to 
convey the above described property to the State of Ohio by fee simple 
title free and clear of the inchoate dower interest of said Rossiter vVil­
liams in this property and with a covenant of warranty that this prop­
erty is conveyed to the state free and clear of all encumbrances whatso­
ever. 

1 am accordingly approving the title to this property upon the certi­
ficate submitted, as wel_l as the wrarranty deefl executed by T~dna \iVil­
Iiams and Rossiter Williams; and I herewith return the same for your 
further attention in accepting this deed for and on behalf of the State 
oi Ohio and in securing the proper record of same. 

In this connection, it is noted that the acquisition of this property 
has been approved and provided for by the Ohio Conservation Council, 
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acting by a resolution duly adopted by said Council under elate of Sep­
tember 28, 1938. L assume that this property, which is to be used in con­
nection with the construction of a dam and lake, is being acquired by 
the Conservation Council under authority conferred upon it by Section 
472, General Code, which Section, among other things, provides that the 
Conservation Council may, subject to the approval of the Attorney Gen­
eral, acquire by gift, purchase or by appropriation proceedings, on behali 
of the State such real property as may be necessary in its judgment ior the 
use, extension. enlargement and maintenance of public parks and resorts, 
and for new public parks, resorts, reservoirs, dams and other improve­
ments. In this view. the acquisition of the property here in question is 
subject to the approval of the 1\Unrney Ceneral, \\·hich approval is here­
by given, as is evidenced by such approval endorsed upon the warranty 
deed. 

1\lthough it is recited in the warranty deed tendered by Edna \iVil­
liams. the owner of this property, that the same is being conveyed to the 
State oi Ohio in consideration of the smn of $1.00 and other good and 
valuable considerations paid by the Conservation Council of the De­
partment of' Agriculture oi the Stale of Ohio, ancl J assume that said 
grantor is being paid full value for such property, it appears from your 
communication submitting these Jiles ior my consideration and approval, 
that this property is being donated to the State by the sportsmen of Jack­
son County, Ohio, for the purposes above stated. In this situation, it fol­
lows, of course, that with respect to the State of Ohio, the grantee named 
in this deed, and \Yith respect to the Conservation Council as \\·ell, this 
property is being clonatccl to the State: ior this reason no contract en­
cumbrance record is necessary 11·ith respect to the acquisition of this 
property and, of course, no approy;ti oi such acquisition by the Controll­
ing Hoard ,,·as or is necessary. 

As before inclicatecl, the certificate oi title and \\·arranty cleecl are re­
turned to you \rith my approval. 

Respectfully, 
HERBERT S. Dc'FFY, 

A ttomcy General. 


