OAG 72-040 ATTORNEY GENERAL

OPINION NO. 72-040

Syllabus:

A board of county commissioners has authority under
Sections 307.02 and 307.09, Pevised Code, to lease fror,
and lease back to, a private non~-profit corroration, lancd
on which such cormoration wvill construct an arphitheater
for the purpose of presenting historical draras. (Opinion
No. 71-070, Orinions of the Attornev Ceneral for 19571, ap-
proved and followed.)

To: David A. Cutright, Ross County Pros. Atty., Chillicothe, Ohio
By: William J. Brown, Attorney General, May 16, 1972

I have before e your reouest for ry oninion, vhich reads
as follows:

‘"The Ross Countv Cormissioners have been ap=-
proached by the Scioto Society, a non-profit Ohio
corporation which owns land uporn which the 3cioto
Society is going to construct an amrhitheater for
the purnose of presenting an aistorical drama., In
order to cualifv for federal funds the Icioto
Society desires to lease certain land to the Poss
County Cormissioners and then to have the Cormis-~
sioners sub-lease this land hack te the Societv
for a norinal sun.

"It would aprear that the sub-lease would be
authorized under ®.C. 3907.09, but I sprecifically
desire to knov the followinc: Do the Ross Countv
Co:missioners nave the authority to lecse land
frem the Scioto Society, a ren=-mrofit Ohio corn-
oration, with the object of sul-leasinea it back to
said non-profit corporation so that it will enahle
the cornoration to cualify for federal funds?"
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I think it clear that the Board of Countv Cormrissioners has
authority to lease the land from the icioto Society under ~ection
307.02, Revised Code; and I acree with vou that thev rmav sul-lease
it back under Section 307.0¢, Revised Code. 3Section 307.02, surra,

reads as follovs:

"The board of countvy cormissioners of anv
county, in addition to its other nowers, ray
rurchase, for cash or by installrent rayrents,
enter into lease-purchase acreerents, lease with
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option to purchase, lease, anrropriate, construct,
enlarge, improve, rebuild, ecuir, and furnish a
courthouse, county offices, jail, county hore,
juvenile court buildinc, detention hore, public
rarket houses, county children's »cme, corrunity
mental health facility or community rental re-
tardation facility, other necessary buildings,
public stadiums, public auditorium, exhibition
hall, zoological park, * * * and sites therefoui,
* % k0 TErrhasis added.)

A very sirilar situation was discussed recently in Opinion
No. 71-070, Opinions of the Rttorney Ceneral for 1971. In that
case a non-profit corporation desired to construct a rental re-
tardation facility. Federal funds were available, but it was un-
able to obtain the necessary land. The board of county commis-
sioners soucht advice as to whether they could appropriate the
necessary land and then lease it to the non-profit corporation.
The Opinion held that such action vould be nrormer under Section
307.02, supra. I see no essential diffcrence between the two
cases, In the one, the board appropriated, in the other, it
leased, property which in both cases it then leased to a non-nrofit
cornoration for a public purpose.

The only remaining question is whether the terrs "public
stadium” and "public auditorium" include "amphitheater". I have
no doubt that they do. Section 307.02, sunra, is a general statute
which mentions several different tynes of buildines, and consequently
the desicnation of any tvpe of building in it should be civen a
general construction. lMoreover, the anmnarent intent of the lecis-
lature was to enable a board of county cormissioners to nrovide
a wide range of buildings and structures ~hich serve public nur-
poses. The question of wiether an auditorium has a roof on it or
not is completely irrelevant to that intent. I conclude that
there is no sicnificant difference between this situation and that
in Opinion-Jo. 71-070, supra.

In specific answer to vecur cuestion it is rv orinion, and
you are so advised, that a board of county corrissioners has au-
thority under Sections 307.02 and 307.09, Fevised Code, to lease
from, and lease bhack to, a nrivate non-profit corporation, land
on which such corporaticn will construct an arrhitheater for the
purpose of presgentinc historical dramas. (Orinion o. 71-070,
Opinions of the Attorney Ceneral for 1971, anrroved and folloved.)





