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A strueture on wheels titlad as a motor vehicl:
pavaant to R.CL Chapter 4504, witich s druwn iy
« vaigale to a house trailer pack site and is placad
or a temperary foundation after baing connected
tv 0 like structure by remnoving a temporary
covering used during transit and bolting the
exposed side to a like structure o0 as to make the
combhined structure weathertight meets the
statutory definition of a "house trailer", set forth
in F.C. 450101 (L). Snuch a structure, ecommonly
known as a double-wide house trailer, is to be
taxed as a house traller pursuant to R.C. 4503.05.
(1976 Op. Atty Gen. No. 76-925 is overruied.)

A dounlz-wide house trailer dons not lose its
elassification as a house trailer for the purposes
of tauwitinn meraly becausa the honse trailar
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owner also owns in fee simple the site upon which
the strueture is to be placed.

To: Joames R. Kingsley, Pickaway County Pros. Atty., Circleville, Ohio
By: William J. Brown, Attorney General, December 20, 1977

I have before me your reqiiest for my opinion regarding the proper procedure
for taxing double-wide house trailers in house trailer parks. Your letter sets forth
the following specific questions.

1 Is a structure on wheels which is drawn by a
vehicle to a house trailer park site, and placed on a
temporary foundation after being connected to a like
structure by removing a temporary covering used ducing
transit, and bolting the exposed side to the like
structure so as to make the combined structure
weathertizht, a house trailer (commonly known as a
"double-wide™) to be taxed as a house trailer?

2. Should a double-wide be taxed any differently if
the owner of the trailer also owned the site upon which .
it was going to be placed in fee simple?

As noted in your letter, there has been, and continues to be, divided opinion
regarding the taxation of double-wide house trailers. The eentral issue is whether
the structure meets the statutory definition of a house trailer sct forth in R.C.
450L.01 (L), which reads as follows:

(1) "House trailer" 1eans any nonself-propelled
vehicle so designed, constructed, reconstructed, or
added to by means of aecessories in such manner as will
permit the use and occupancy thereof for human
habitation, when connected to indicated utilities,
whether resting on wheels, jacks, or other temporary
foundation and used or so constructed as to permit its
being conveyed upon the publie streets or hizhways.

It should b2 noted that R.C. 430101 (1) as set forth abnve incorporatas an
Augnst, 1976 amendment to the definition. Prior to this amendment, the definition
applled to self-propelled as well as nonself-propelled vehiclés and the phrase
N . of so constructed as to permit its being conveyed upon the public streets
or highways" read " . . . or so constructed as to permit ifs being used as a
conveyance upon the public streets or highways". I draw your attention to this
arnandment initially since the opinions discussed below have all entailed a careful
secutiny of the specific language of the definition in effect at a particular time. It
dees not appear, however, that the 1976 amendment has any particular significance
to the issue herein under consideration.

In 1952 Op. Att'y Gen. No. 1470, p. 391 one of my predecessors was asked to
consider whether a standard size house trailar lost its classification as such solely
by reason of the removal of the chassis as an incident to the mounting of the body
on a foundation. Conecluding that a house trailer would not lose its classification as
such for this reason alone, the opinion set forth in the second syllabus the following
distinction regarding the effect of structural alterations of & house teailer:

A house trailer loses its statutory classification as such
when it has been so reconstructed as to render it unfit
for the use as a conveyance without further re-
construction; but mere disassembly of the several parts
of the structure does not cause such loss of
classification.
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In 1970 Op. Att'y Gen. No. 70-013 my predecessor was asked to consider
whether one of the two components of a double-wide house trailer could by itself
meet the definitional requirements of a house trailer. The conclusion that it could
not rested upon a factual analysis of the particular characteristics of the structure
vis-a-vis the specific language of the statutory definition. It appears that the
structure failed to mest the requirements set forth in the definition because, while
in transit, the structure was not suitable for human habitation. The opinion at 2-27
drew attention to the fact that in order to render the structure fit for habitation
"apparently something more thun merely connecting it to utilities is required,
namely, removing the temporary covering on the one side, bolting that side to the
exposed side of another unit, and making both units weathertight.*

Although the opinion was limnited to a consideration of one of the two
component structural units, the conzlusion would not have differed had the issue
been the status of a fully assembled double-wide structure, as evideneed by the
following ohservation stated at 2-27:

At the outset, we doubt whether anyone seriously
contends that the two units as bolted together
constitute a house trailer within the terms of 450L01 (1},
Revised Code,

The opinion of my predecessor was, however, the bosis for a declaratury
judgment action brought in the Franklin Couaty Court of Common’ Pleas in 137i. In
Highiand Mobilehomas v. Brown, Case No. 241,539, Common Pieas, Franklin County
{1y71), the plaintiff alleged that the Director of the Department of flealth and the
Registrar of the Burcau of Motor Vehicles refused to permit the placement of
double-wide house trailers in house trailer parks on the basis of 1970 Op. Att'y Gen.
No. 70-013. The plaintiff requestad the court to construe the statutory delinition
of a house trailer set forth in R.C. 450L01 to determine whether sueh structures
were house trailers.

The court held that "to the extent that such relusals are govorned by the
language of Attorney General's Opinion No. 70-G13, they are improper,” The Court
also dectared that sueh steuetures are house trailers as defined in R.C. 450104

Further, it is the oninion of this Court that a structure
on wheels whieh is drawn by a vehicle to a site where it
is to be connected to a like structure by removing from
one side a covering temporarily used in transit, bolting
that side to the exposed side of a like structure and
making both units weaathertight can be construed to be a
"house trailer" where it is so desizned, constructed,
ete,, as to pernit use and occupancy for human
habitation when connectad to indieated utilitics
(Section 4501.91 {I), Ohio Revised Code) at any eventnal
destination, and that such vehiele need not be inhabited
while us~d as a convayance over the publie highways, in
ovrdar to be construed as a "house trailee" as per
Section 4501.01, Ohio Rovised Code,

In 1376 Op. Att'y Gen. No. 76-025 I was asked to consider whether a double-
wide house trailer is a house teailer as tha samez is deflined in R.C. 450191 and
whether sueh structures should be taxed as raal astate or as house trailers. The
syllabus of my opinion reads us {oilows:

A steueture on wheels which is drawn by a vehicele to a
site and placed on a foundation after bsing connacted to
a like steuctuee by removing a temporary covering used
duging teansit and bolting the exposed side to the like
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structure so as to make the combined structure
weathertight is:

1. Not a "house trailer" as defined by R.C.
450101 (H) when so assembled and placed;
and

2. Is "peal propecty" as defined by R.C.
5701.02 for purposes of taxation.

With respact to my conclusion that a double-wide house trailer does not come
within the purview of R.C. 4501.01, 1 eraphuasized the fact that the units once
attached simply cannot be conveyed upon the public streets or highways. My
corusion regarding the elassification of sueh structures for the purposes of
tagation resultad from the following reason set forth at 2-80:

However, as I stated previously, R.C. 5701.02 controls
the issue of the classification of such property for
pueposes of taxation.  Whether or not the subject
structuees are "house trailers”, they are takable as real
propecty because they are "buildings” or "structures" of
whatever kind upon the land, [and] are not "otherwise
specified" by any other provision of R.C. Title 57.

Your request has precipitated a reevaluaticn of the analysis in my former
cpinion with the result that I now question the supposition that the structures are
taxable as veal property, whether or not they are house trailers, because of the
provisions of R.C. 5701.02.

R.C. 570102 defines real property for the purposes of taxation as follows:

As used in Title 57 of the Revised Code, "real property"
and "land" include land itself, whether laid out in town
lots or otherwise, all :srowing crops, including deciduous
and cvergreen trees, plants, and shrubs, with all things
contained therein, and unless otherwise specified, all
buildings, structures, improvements and fixtures of
whatever kind on the land, and all rights and privileges
belonging or appertaining thereto. (Emphasis added)

It is elear that the structures herein under consideration meet the definition
of real property, sinee they are structures on the land and are not specifically
sxeluded from the definition of real property. Shutter Bug Ine. v. Kosydar, 40 Ohio
§t.2d 99 (1974). Since thase structures are real property, as dafined in R.C.
5701072, it i3 neeessary to determine whether they have been expressly exempted
from texation us real property.

In R.C. 4503.06 (A), set forth below, the General Assembly has expressly
provided for the taxation of house trailers:

All house trailers in this state on the first day of
January, except as otherwise provided, are subject to an
annual tax, payable by the owner, for the privilage of
using or oceupying a house trailer in this state. The tax
as levied in this section is for the purpose of
supplementing tha general revenue funds of the local
subdivision in which the house trailer has its sites
puisuant to this seetion.

Morazover, R.,C. 4503.06 (J) expressly states that the taxes levied under this section
shall be in tieu of any general property tax. Thus, a structure which meets the
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statutoey definition of a house trailer 1s to be taxed pursuant to R.C. 4503.06 end
is, therefore, expressly excluded by the General Assembly from the provisions of
Title 57 governing the taxation of real property.

As suggested above, the determination of whether the particular struecture
deseribed in your letter meets the statutory definition of a house teuler requires an
analysis of the characteristics of the structure and the qpemfm terms of the
statutory definition. The statutoryv definition of a house trailer in essence sets
forth three tosts to be used to determine if a pacticular structure constitutes a
house trailer. 1952 Op. Att'y Gen. No, 1470,

1. The strueture must be a nonself-propelled vehicle.

2. The structure must be so designed, constructed,
reconstructied or added to by means of accessories as to
permit use and occupancy for human habitation.

3. The structure must be used or so constructed as to
permit iis being conveyed on the public strests or
highways.

The term vebicle is defined in R.C. 450101 (A), for the purposes of R.C.
Chapters 4501, 4503 and 4505, as follows:

"Vehicles" means everything on wheels or runners,

xeept vehieles operated exclusively on rails or trasks
or from overhead electric trolley wires and vchicles
belonzing to any police department, municipal fira
department voluntzer fire d:rparhmnt, or salvuzge
company organized under tha laws of this state or used
by such department or company in the discharge of its
funetions.

That a double~wide house trailer is a vehiele has not been ehallenged, Morzovar, s
you state in your letter, tha two se~tions of a double-wid2 house trailer are each
titled under the Ohio Motor Vehiele Title Law, set forth in R.C. Chapter 4504,

The status of a double-wide house trailer in terms of the latter two tosts is
not as clear. Because of the design and construction of a double-wide hous2 trailc"
it is impossible for this type of structure to simultaneously inect both require
ments. If disassembled, the two structures are capable of beinr eonveyed on the
highways, but are not suitable for habitation, If assembled the two struetures are
suitable for habitation but eannot be conveyed on the highways.

Thus, the critical point is whether the language of the statule reguices that
both conditions be i nulttnzously fulfilled. The opinions diseussed above heve
diffwred on this point. Tn 1970 Op. Atily Gen. No. 7U-013 the conclusion that »mile
i transit th2 strueture was not suitable for habitation appavently rests en an
interpretation that both conditions must be met simultaneonslty, My conelusion in
1976 Op. Att'y Gen. No. 75-025 that the units once uttached cannot be conveyed
upon the public highways also adopts this inl-ﬂrprmﬂtmn. The Franklin County
Gourt of Common Pleas in Hiyhland “lobilzhoines, supey, howeveae, adested the
eoposite interpretation to conclide that the units once attached could still meet
the statutory definition whether or not they were Uit for oerupansy duing tv ansit.

Upon reconsideration, it i3 my oplnion that the betier o
forth by the Franklin Couaty Court of Common Pieas in Hiyhland :
supra. The statute meraly requires that the structure be so d-'srgn-_n
constructed as to permit its use for human habitation and to permit its conveyan a
on the public l"l’fh\\ldy:. he languaze of the statute clearly envisions that there
will be some type of adaption process, in addition to maois aly conuaeting Lhe
structure to utilitiss, requiced to rander the stracture fit for the habitition once it
is conveyed to the site. Thus, it is sufficiant that the straeture has at all times the
potential of meating both conditions. It is my undes;tanding that the process of
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assembling the double-wide struectuce, which consists of bolting the single units
together, making them weathertizht and placing them on a temporary foundation,
is fuliv pevarsible.  Althoush the process of assembling and disassembling the
steyetuee i3 more involved than that required for the preparation of a single unit, it
is not, however, of such a magnitude that the structure loses those inhecent design
features which give it the potential for both habitability and mobility.

Thus it 15 my opinion that a structure on wheels, titled as a motor vehicle
pruresuant to R.C. Chapter 4504, which is drawn by a vehicle to a house trailer park
sitn, and placed on a temporwry [oundation after being connected to a like
stracture by reimoving a temporary covecing used during transit and bolting the
exposed side to a like structure as to make the combined strueture waeathertizht
mects the statutory definition of a house trailer as set foeth in R.C. 4501.0t (L),
Such a strueture, commonly known as a double-wide house trailer, may be taxed as
a house trailee, pursuant to R.C. 4503.06. 1976 Op. Att'y Gon. No. 76-025 is
therefore, overruled.

It should be clearly noted, however, that this conclusion js exclusively limited
to the facts set forth herein, Fach factual characteristie is essential to the
conelusion that such steuctures are house traiters. Morcover, whether a pacticutar
structure within this veneral ¢lass meets the statutory deiinition must also be
dstarmined by a factual analysis of the speanifie charaetecisties of the particular
strueture and its relation to the site upon which it is placad.

Your seccnd question asks whethor a double-wide house {railer should be
tarzed in a diffecent manner if the owner of the house trailer also owns in f2e
simple the site upon which the structure is to be placed. 1 find nothing in the
various provisions of R.C. 4503.08 that would impute any speeial significanca to
this particular fact for the purpose of determining the mannar in which the
structure is to be taxed. As long as the siructuce resls on a temporary foundation
aad relains the potantial for mobility it is to be taxed as a house teailer. 1If,
hirwever, a housa trailer is permanently attachad io the site and no longer has the
petential for mobility, the structure loses its elussitication as a house trailer and is
therealter to be taxad as real property, pursuant to R.C. 570102,

As notzd abova, whether a strueture iaitially classifizd as a house traiter is no
Jonger properly elassified as such due to an alteration o reconstroction
inconsistent with on2 or more of the essential definitional elerments of a house
tratler is a question of fact. The county auditor is responsible for the collection of
the tax levied on house trailers pursuant to R.C. 4503.06 and is responsible for
preparing the real estate tax duplicate, pursuant to R.C. 5713.0l. Thus, questions of
funt pertinent to the classification of sueh structures are to be determined by the
county-auditor. 1952 Op. Att'y Gen. No.'1470.

Therefors, it is my oninion and you are =0 advised thats

1. A structure on wheals, titled as a motor vehicle
pursitant fo N.C. Chapter 4504, which js drawn by a
vehicle to a house tratler park site after being
coanected to a like »iruetwre by remnoving a temmporary
covering usad during transit and Lulting the exposed
side to a like structure o as to make the ecombinad
structure waatheretipng, meets the statutory delinition
of u "house trailer”, st forth in R.C. 4501.01 (L). Such a
structure, commonly known as a double-wide house
trailer, is to b2 taxed as a house frailer pursuant {o
B.C. 450408, (1976 Op. Att'y Gen. Mo. 76-025 i3
overruted.)

2. A doutiz-wida house traller does not lose its
classifieation as a house trailee for the purpos
taxation meealy baeause the house trailer owoer slao
owns ia fee si'apie the site upon whieh the strustiuco is
to bo placed.
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