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REFERENDUM PETITION

To the Secretary of State and Attorney General of Ohio: Pursuant to Ohio Revised Code §
3519.01(B), the undersigned electors of the State of Ohio, numbering in excess of one thousand,
hereby submit to each of you the full text of Substitute Senate Bill Number 16 of the 127"

General Assembly (the “Act”) and a summary of the same.

TITLE

A referendum petition on Substitute Senate Bill Number 16 passed by the 127" General Assembly (the “Act”), the title and legislative history of
the Act being:

To amend section 503.52 and to enact sections 715.55 and 2907.40 of the Revised Code to restrict the hours of operation of sexually oriented
businesses, to prohibit patrons and employees of a sexually oriented business who are not immediate family members from touching each other
while on the premises of that business and while the employce is nude or seminude, and to require the state to indemnify a township or municipal
corporation for liability incurred in enforcing a resolution or ordinance that regulates adult entertainment establishments, is adopted in
conformance with the Attorney General's guidance, and is found by a court to be unconstitutional or otherwise legally defective.

Legislative History: Introduced by Initiative Petition in the Senate on 02/20/07as 5.B. 16; passed by Senate on 04/17/07; introduced in the House
on 04/18/07; substitute bill reported by House Judiciary Committee on 03/15/07; Substitute bill passed by House on 05/16/07, Senate
concurrence on 05/22/07: sent to Governor on 5/23/07; allowed to become law by the Governor without his signature; filed by the Governor with

the Secretary of State on June 3, 2007.

SUMMARY

Sub. S. B. No. 16 repeals and revises existing and enacts new provisions of the Revised Code relating to the
operation of sexually oriented businesses, including, but not limited to, the following:

Prohibits a sexually oriented business from being open for business between midnight and 6 a.m., except that a
sexually oriented business that holds a liquor permit may remain open until the hours specified in the permit if it
does not conduct, offer, or allow any sexually oriented entertainment activity in which the performers appear

nude.

Prohibits a patron of a sexually oriented business who is not a member of the employee’s immediate family to
knowingly touch any employee of the business while that employee is nude or seminude or touch the clothing

of any employee while that employee is nude or seminude.

Prohibits an employee who regularly appears nude or seminude on the premises of a sexually oriented business,
while on the premises and while nude or seminude, from knowingly touching a patron who is not a member of
the employee’s immediate family or another employee who is not a member of the employee’s immediate
family or the clothing of a patron who is not a member of the employee’s immediate family or another
employee who is not a member of the employee’s immediate family or allowing a patron who is not a member
of the employee’s immediate family or another employee who is not a member of the employee’s immediate

family to touch the employee or employee’s clothing.

Authorizes the legislative authority of a municipal corporation to request the Attorney General’s guidance and
assistance in drafting an ordinance regulating adult entertainment establishments and requires the Attorney

General to provide that guidance upon request.

Requires the state to indemnify a township, the trustees of a township, a municipal corporation, and the
legislative authority of a municipal corporation that adopts a resolution or ordinance regulating adult
entertainment establishments in accordance with the Attorney General’s legal guidance from liability incurred
in the enforcement of the resolution or ordinance if the court finds the resolution or ordinance unconstitutional
or otherwise legally defective but prohibits the state from providing such indemnification for any part of a
judgment or settlement covered by insurance, resulting from acts manifestly outside the scope of an officer’s or
employee’s responsibilities or from malicious purpose, bad faith, or wanton or reckless behavior, or that is for
punitive damages or any part of a consent judgment or settlement that is unreasonable.



e Defines the terms “adult bookstore,” “adult video store,” “adult cabaret,” “adult motion picture theater,”
“characterized by,” “employee,” “operator,” “patron,” “premises,” “regularly,” “sexual device,” “sexual device
shop,” “sexual encounter center,” “sexually oriented business,” “specified anatomical areas,” and “specified
sexual activity.” Cross references Revised Code § 2907.39’s definitions of “adult entertainment establishment,”

“nudity,” “nude,” “state of nudity,” “seminude,” and “state of seminudity.”
e Creates criminal offenses for violations of various provisions of the Act.
e Repeals existing R. C. § 503.52.

If a majority of the voters vote to not approve the Act, then enacted changes will not take effect and the prior version
of the affected laws will remain in effect.

COMMITTEE TO REPRESENT THE PETITIONERS

The following persons are designated as a committee to represent the petitioners in all matters relating to the petition or its

circulation:

Joseph Daniel Vaillancourt Donna Jean Bowling Frank B. Spencer

5313 York County Road 76 Birch Park Drive 6575 Olde York Road

Columbus, Ohio 43221 New London, Ohio 44851 Parma Heights, Ohio 44130
NOTICE

Whoever knowingly signs this petition more than once; except as provided in section 3501.382 of the
Revised Code, signs a name other than one’s own on this petition; or signs this petition when not a

qualified voter, is liable to prosecution.
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FULL TEXT

(127th General Assembly)
(Substitute Senate Bill Number 16)

AN ACT

To amend section 503.52 and to enact sections 715.55 and
2907.40 of the Revised Code to restrict the hours of
operation of sexually oriented businesses, to prohibit
patrons and employees of a sexually oriented business
who are not immediate family members from touching
each other while on the premises of that business and
while the employee is nude or seminude, and to require
the state to indemnify a township or municipal
corporation for liability incurred in enforcing a resolution
or ordinance that regulates adult entertainment
establishments, is adopted in conformance with the
Attorney General's guidance, and is found by a court to
be unconstitutional or otherwise legally defective.

Be it enacted by the General Assembly of the State of Ohio:

SECTION 1. That section 503.52 be amended and sections 715.55 and
2907.40 of the Revised Code be enacted to read as follows:

Sec. 503.52. (A) Townships have authority to exercise all powers of
local self-government regarding the operation of adult entertainment
estabiishments within their limits and to adopt and enforce within their
limits any local police, sanitary, and similar regulations regarding the
operation of adult entertainment establishments that are not in conflict with
general laws. The regulations may include, but are not limited to, antinudity
restrictions, limitations on hours of operation, interior configuration
requirements, and requirements that adult entertainment establishments and
their employees obtain licenses or permits to operate as or to be employed
by an adult entertainment establishment. The authority granted under this
division shall be exercised by the adoption of resolutions and may include
the adoption of resolutions that create one or more criminal offenses and
impose criminal penalties related to the operation of adult eniertainment
establishments or may provide for civil sanction for violations of regulations
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established under the resolutions. Townships have the same rights, powers,
and duties pursuant to the authority granted under this division as municipal
corporations have under Section 3, Article XVIII, Ohio Constitution relative
to their authority to exercise powers of local self-government and to adopt
and enforce within their limits local police, sanitary, and similar regulations,
except to the extent that the rights, powers, and duties that the municipal
corporations have by their nature clearly are inapplicable to townships and
to the exercise by townships of their authority granted under this division.
No regulation adopted under authority of this division shall be in conflict
with any provision in Chapter 4303. of the Revised Code, or with any rule
adopted by the division of liquor control pursuant to that chapter, that
regulates establishments that hold a liquor permit.

(B)(1) The authority of a township granted under division (A) of this
section applies to all townships. If a township has adopted a limited home
rule government pursuant to Chapter 504. of the Revised Code, the authority
granted under division (A) of this section is in addition to the powers and
authority granted to the township under Chapter 504. of the Revised Code.

(2) Upon the request of any township, the attorney general shall provide
legal guidance and assistance to the township in developing, formulating,
and drafting a resolution regarding the operation of adult entertainment
establishments of a type described in division (A) of this section. The
attorney general shall provide this service without charge to the township for
which the service is performed.

(C) In case of conflict between any resolution enacted by a board of
township trustees under the authority granted under division (A) of this
section and a municipal ordinance or resolution, the ordinance or resolution
enacted by the municipal corporation prevails. In case of conflict between
any resolution enacted by a board of township trustees under the authority
granted under division (A) of this section and a county resolution, the
resolution enacted by the board of township trustees prevails.

(D) All proceeds from criminal and civil sanctions for violation of a
regulation established by a township under a resolution adopted under
division (A) of this section that are paid to the township shall be applied
initially to the payment of costs incurred in the prosecution and enforcement
of the resolution, including, but not limited to, court costs, reasonable
attorney's fees, and other litigation expenses incurred by the county or
township.

(E)(1)(a) When it appears that a resolution adopted under division (A)
of this section or section 503.53 of the Revised Code is being or is about to
be violated, the township in which the violation is taking place may request



Sub. S. B. No. 16
3

the prosecuting attorney of the county in which the township is located to
prosecute and defend on behalf of the township a civil action to enjoin the
violation. If the township does not request the prosecuting attorney to
prosecute and defend an action to enjoin the violation, the legal counsel of
that township, if other than the prosecuting attorney, may prosecute and
defend a civil action to enjoin the violation.

(b) A township may request the prosecuting attorney of the county in
which the township is located to prosecute and defend on behalf of the
township a civil action under Chapter 3767. of the Revised Code to abate as
a nuisance any place in the unincorporated area of the township at which a
resolution adopted under division (A) of this section or section 503.53 of the
Revised Code is being or has been violated. If the township does not request
the prosecuting attorney to prosecute and defend an action under that
chapter, the legal counsel of the township, if other than the prosecuting
attorney, may prosecute and defend an action under that chapter for that
purpose. All proceeds from the sale of personal property or contents seized
pursuant to the action shall be applied initially to the payment of costs
incurred in the prosecution of the action and the costs associated with the
abatement and sale ordered under division (A) of section 3767.06 of the
Revised Code, including, but not limited to, court costs, reasonable
attorney's fees, and other litigation expenses incurred by the county or
township. Any proceeds remaining after that initial application shall be
deposited into the township treasury and credited to the general fund.

(c) If a township has adopted one or more resolutions regarding the
operation of adult entertainment establishments pursuant to the authority
that is granted under division (A) of this section or if a township resolution
of that nature has been adopted under section 503.53 of the Revised Code
and the validity of the resolution is challenged, the township may request the
prosecuting attorney of the county in which the township is located to
prosecute and defend on behalf of the township in the trial and argument in
any court or tribunal of the challenge to the validity of the resolution.

(2) Division (E)(1) of this section applies regarding all townships,
including townships that have adopted a limited home rule government
pursuant to Chapter 504. of the Revised Code and regardless of whether a
township that has so adopted a limited home rule government has entered
into a contract with the prosecuting attorney as described in division (B) of
section 504.15 of the Revised Code or has appointed a law director as
described in division (A) of that section.

Upon the request of any township in the county served by the
prosecuting attorney made pursuant to division (E)(1)(a), (b), or (c) of this
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section, the prosecuting attorney shall prosecute and defend in the action or
proceeding as requested, as specified in division (B)(2) of section 309.09 of
the Revised Code, without charge to the township for which the service is
performed.

If a prosecuting attorney is prosecuting and defending a challenge to the
validity of a resolution of a township pursuant to a request made pursuant to
division (E)(1)(c) of this section and if the challenge is before a federal
court, the prosecuting attorney may request the attorney general to assist the
prosecuting attorney in prosecuting and defending the challenge, and, upon
the prosecuting attorney's making of such a request, the attorney general
shall assist the prosecuting attorney in performing that service if the
resolution was drafted in accordance with legal guidance provided by the
attorney general as described in division (B)(2) of this section. The attorney
general shall provide this assistance without charge to the township for
which the service is performed. If a township adopts a resolution without the
legal guidance of the attorney general, the attorney general is not being
required to provide assistance as described in this division to a prosecuting

attorney.
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SECTION 2. That existing section 503.52 of the Revised Code is hereby
repealed.

C)_ ([ it

eaker of the House of Representatives.
%
= ’ V7
President of the Senate.

Passed \TY)(LL(T %l ,20 D_VT

Approved , 20

Governor.
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legislative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
Sthdayof_Jing  ,A.D.2007.

Cf Secretary of State.

File No. __ | Bffective Date_ L) 9 ,} o4 / U [
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STATEMENT OF CIRCULATOR

I, (\f, ( [ £ }—— ‘ / v ‘anmdedare under penalty of election falsification that I am the
circulator of the foregoing petition paper containing the signatures of i electors, that the
signatures appended hereto were made and appended in my presence on the date set opposite
each respective name, and are the signatures of the persons whose names they purport to be or of
attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and that the electors
signing this petition did so with knowledge of th contents of same. I am employed to circulate
this petition by /rqu £ C, veu e Grow o

(Name and address of employer). (The preceding sentence shade:e compieted as required by
section 3501.38 of the Revised Code if the circulator is being employed to circulate the pennon )

b@*{’)l{fﬁaﬂ/ i S/)’q 'W

Swnature of Circulator

:1L(:?-r (\"l}’ S5 ( 2t sy fJ!-u‘iPi J

Address of circulator’s permanent res:denc__ﬁl this
state. House Number and Street, Road or Rural Rt.

Jextmndl, o Hzo%!

City, Village or Township /  State Zip Code

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY
OF A FELONY OF THE FIFTH DEGREE



Constitutional Offices Section
STATE OF OHIO 30 E. Broad St., 17th F1.

OFFICE OF THE ATTORNEY GENERAL Columbus, OH 43215-3428
Telephone: (614) 466-2872
MARC DANN, ATTORNEY (GENERAL Facsimile:  (614) 728-7592

www.ag.state.oh.us

June 15, 2007

VIA FAX AND FIRST CLASS MAIL
Donald McTigue

3886 North High Street

Columbus, Ohio 43214

Re:  Proposed Referendum Petition of Sub. S.B.
No. 16 of the 127" General Assembly

Dear Mr. McTigue:

In accordance with the provisions of Section 3519.01(B)(3) of the Ohio Revised Code, a
written petition bearing a copy of a proposed referendum on Sub. S.B. No. 16 of the 127"
General Assembly was submitted for my examination, together with a summary of that
legislation.

Having considered only the language of the proposed summary which you proposed to
submit with the referendum petition, 1 am of the opinion that the summary is a fair and truthful
statement of the measure to be referred. 1 am therefore submitting to you the following
certification, which will also be transmitted to the Secretary of State:

Without passing upon the advisability of the approval or rejection of the measure to be
referred, but pursuant to the duties imposed upon me under Section 3519.01(B)(3) of the
Ohio Revised Code, I hereby certify that the summary is a fair and truthful statement of

the proposed referendum concerning the legislation known as Sub. H.B. No 16 of the
127" General Assembly.

Sincerely,

%L«L E”:z).-.-—____

Marc Dann
Attorney General

Enclosure
cc: Laurel Beatty

Printed in House



