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tion a copy of such book or books, together with the published list price thereof, and
the commission, consisting of the governor, secretary of state and superintendent of
public instruction, fixes the maximum price (not exceeding seventy-five per cent of
such list price) at which such book or books may be sold to or purchased by boards of
education; and if after notice of such price, such publisher notifies the superintendent
in writing that he accepts such price, and agrees in writing to furnish such book or
books during a period of five years at that price, such proceedings constitute a con-
tract between such publisher and the commission for the benefit of boards of education
of the state, whereby such publisher becomes bound to furnish such book or books to
boards of education for the full period of five years from-the date of such written notice
and agreement, at a price not exceeding that so fixed by the commission and accepted by
such publisher.

(2) Boards of education are limited in their selection of books to be used in the
public schools of this state to the books so filed with said commission, but books so
selectéd and adopted must be adopted for a period of five years, subject to the right
to change such adoption by the consent, at a regular meeting, of five-sixths of the
members thereof.

(3) It is the duty of boards of education before adopting any of such books
to make an effort to secure from such publishers the desired books at less than the
maximum so fixed by the commission.

(4) Within the period of five years from his acceptance of a maximum price
fixed by the commission for any book, a publisher thereof may not refile the same
book with the superintendent of public instruction and have a higher maximum price
fixed therefor.

Respectfully,
Joun G. Pricg,
Altorney-General.

©1069.

BOARD OF EDUCATION—HAS CONTROL OF SCHOOL BUILDINGS—HAS
AUTHORITY TO REGULATE MEETINGS AND ENTERTAINMENTS
HELD OUTSIDE OF SCHOOL HOURS.

A board of education has the enlire conlrol and management of the schools and the
school buildings and grounds in its district, and such board of education ©s within s stat-
ulory authorily in exercising ils discretion as lo the opening of such school houses for meet-
ings and entertainments held outside of school-hours.

Corumbus, OH10, March 12, 1920.

Hon. LEwis F. Stour, Prosecuting Attorney, Wapakoneta, Ohio.
DEaR Sir:—Acknowledgment is made of the receipt of your request for an opinion
upon the following statement of facts:

“Several of the residents in a certain district in Jackson township, this
county, have made application to the board of education for permission to
use one of the school houses to glve a public dance. The board of education
has refused this permission.

“Would you please give me your opinion as to what the rights of the
parties are under section 7622-1?”

Section 7622-1, which you cite, reads as follows:
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“That upon application of any responsible organization, or of a group
of at least seven citizens, all school grounds and school houses, as well as all
other buildings under the supervision and control of the state, or buildings
maintained by taxation under the laws of Ohio, shall be available for use :s
social centers for the entertainment and education of the people, including
the adult and youthful population, and for the discussion of all topics tending
to the development of personal character and of civic welfare. Such oceupa-
tion, however, should not seriously infringe upon the original and necessary
uses of such properties. The public officials in charge of such buildings shall
prescribe such rules and regulations for their occupancy and use as herein
provided as will secure a fair, rcasonable and impartial use of the same.”

In the.above section it is noted that the board of education in charge of the school
buildings shall prescribe such rules and regulations for the ocecupancy and use as will
secure a reasonable use of the same. Section 7622-1, however, is supplemented fur-
ther by section 7622-3 G. C., which defines the uses that may be made of public school
buildings upon receiving proper permit from the board of education.

Section 7622-3 reads as follows:

“The board of edcuation of any school district may, subject to such regu-
lation as may be aélopted b¥ such board, permit the use of any schdol house
and rooms therein and the grounds and other property under its control when
not in actual use for school purposes, for any of the fol..l,{owing purposes:

1. For giving instructions in any branch of education, learning or the
arts.

2. For holding educational, civic, social or recreational meetings and
entertainments, and for such other purposes as may make for the welfare of
the community. Such meetings and entertainments shal} be non-exclusive
and open to the general public.

3. For public library purposes, as a station for a public library, or as
rebding rooms.

4. For polling places, for holding elections and for the registration of
voters, for holding grange or similar meetings.”

In the above section it is noted that the board of education of any school district
may permit the use of any school house and rooms therein, and there is nothing manda-
tory about requmng a board of education to permit the use of school houses for any
of these purposes mentioned in section 7622-3 G. C. if the board of education, in its
discretion, deems otherwise.

Tllustrating the fact that it was intended by the general assembly that boards of
education should have some discretion in the matter as to what the schobl buildings
and grounds under their control could be used for, it is pointed out that section 7622-1
and section 7622-3, though ‘adopted in 106 O. L., p. 552, are but supplementary to the
‘main section 7622 G. C., which was passed in 91 O. L., p. 44. Since the general section
to which the other two sections (7622-1 and section 7622-3 G. C.) are supplementary,
was not repealed, it is still the law and clearly points out that it was the intent of the
general assembly that the board should have discretion as to what uses should be made
of the school houses in the districts when not in use for public school purposes. Thus
we find that the main section 7622 G. C. reads as follows:

“When, in the judgment of a board of education, it will be for the advan-
tage of the children residing in any school district to hold literary socicties,
school exhibitions, singing schools, religious exercises, select or normal schools,
the board of education shall authorize the opening of the school-houses for such
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purposds. The board of education of a school district in its discretion may
authorize the opening of such sthool-houses for any other lawful purposes.
But nothing herein shall authorize a board of education to rent or lease a
school-house when such rental or lease in any wise interferes with the public

schools in such district, or for any purpose other than is authorized by this
chapter.”

The above section clearly gives the board of education discretion as to the
authorizing of the opening of. school houses for other lawful purposes than holding
public school therein, and upon this section the attorney-general, in opinion No. 197,
issued April 3, 1915, said:

“The board of education has no authority in law to rent a school building
or part thercof, to a sectet society for the purpose of holding lodge sessions,
and such social functions and entertainments of such society as are not open
to all petsons in the community on equal terms or which will not, ¢n the judg-
ment of the board of education, benefit the people of the community.”

Scetion 7690 G. C. reads in part as follows:

“BEach board of education shall have the management and control of all
the public schools of whatever name or charcter in the distriet. * * *”

Attention is invited to the recent decision of the supreme court of Ohio in the case )
of Brannon ¢t al. vs. Board of Exlucation, 99 O. S., ————, appearing in the Ohio
Law Reporter in the issue of October 20, 1919, wherein the sccond and third branches
of the syllabus read:

“2. A court has no authority to control the discretion vested in a board
of education by the statutes of this state, or to substitute its judgment for the
judgment of such boards, upon any question it is authorized by law to de-
termine.” .

3. A court will not restrain a boadd of ¢ducation from carrying into
offect its determination of any question within its discretion except for an
‘abuse of discretion or for fraud or collusion on the part of such board in the
exercise of its statutory authority.”

Upon the question at hand it is therefore the opinion of the Attorney-General
that a board of education hezs the entire control and management of the schools and
the school buildings and grounds in its district, and such board of education is within
its statutory authority in exercising its discretion as to the ovening of such schoo
houses for meetings and entertainments held outside of school hours,

Respectfully,
Joun G. PRrICE,
Attorney-General.



