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OPINION NO. 73-057

Syllabus:

A hoard of county commissioners has authority to
purchase vancalism insurance on the public buildings
under its control.

To: Eugene R. Weir, Coshocton County Pros. Atty., Coshocton, Ohio
By: William J. Brown, Attorney General, June 19, 1973

An opinion has been requested hy your nredecessor
in answer to the following cuestion:

Is there anv requirement, statutory or
otherwise, that the Roard of County Commissioners
maintain vandalism insurance on public buildinas
under their control? If not, is it nmermissible
for them to purchase such insurance?

I find no requirement, statutory or otherwise, that a
board of county commissioners maintain vandalism insurance on
public buildings under their control. In my opinion, however,
it is permissible for a board of county commissioners to nurchase
said insurance if, in the exercise of sound discretion, the hoard
deemg it advisable to do 8o in crder to rreserve the propertv under
its controsl against loss.

Tt is well settled in Ohio that county commissioners are
vested with only such powers as have bheen granted to them. As
adninistrative boards created by statute, their powers are
necessarily limited to such powers as are clearly and expressly
granted by the statute, and such implied powers as are necessary
to carry into effect the nowers exnressly grantes. In considering
this principle of law, the Supreme "ourt of Ohio in the case of
State er rel. Locher, v. ''enninag, 95 OLio St. °7 (1716), sair:

The legal princivla is settled in this
state that county commissicners, in their
financial transactions, are investe® only
with limited npowers, and that thev represent
the county only in such transactions as they
mav be ernressly authorized so to do hy statute.
The authority to act in financial transactions
must be clear and distinctly granted, and, if
such authority is of doubtful import, the
doubt is resolved against its exercise in all
cases where a financial oblication is sought
to he impcsed upon the county.

This has been intermreted to mean that a hoard of
county cormissioners must necessarily have authoritv, whether
it be called implied or inherent, to do all things which must
necessarily be done, in cxder to accomolish that which it is
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expressly authorized and directed to do., In other words, each
specific detail of the carrying out of an express purpose need
not be ewpressly stated before the board may exercise its
authoritv with respect to such detail, for an evpress authority
to do an act carries with it the authority to Ao the necessarv
incidental acts to accorplish the purpose for which the exnress
authority was given as fully as though each such incidental
detail vere expressly authorirzed in separate anAd distinct
terms.

Although there is no requirement, statutory or otherwise,
that a board of county commissioners maintain vandalism insurance
on public bhuildings under its control, it would seem that it must
do so under the general provisions of the Code which clothe the
county commissioners with implied authority to perform acts to
preserve the corporate property of the county over which they
have control.

In an analogous situation, it was said in Opinion 1o.
4006, Opinions of the Attorney General for 1941, vhich wvas
written in response to a request for an opinion as to the
authority of a board of county commissioners to enter into a
contract to insure nroperty of the county against loss by fire,
that “this power seems to be well established in Ohio." As
authority for the foregoing statement, the Opinion cited Opinion
lo. 1221, Opinions of the Attorney General for 1927, in which
my predecessor said at page 2163:

Cognate sections of the General Zode
direct the county commissioners to furnish,
at the er¥pense of the county, necessary
books, stationery, and similar supplies as
may be needed for the county offices, This
exnress authority to provide office equip-
ment and supplies necessarily includes
within it the authority to protect and
preserve this physical property against
losses hy fire, theft, robbery or burglary.
The same rule would anply to other county
nroperty which it is the duty of the
county cormissioners to provide and
care for.

Ir addition, Oninion lo., 4006 referred to G.C. 204 (now R.C.
305.07), which reads in part as follows:

* * * the board may make any necessary
order or contract in relation to the buildinag,
furnishing, repairing, or insuring the public
buildings * * *

and concluded that this section specifically empowers a
board of county commissioners to enter into a contract
insuring public buildings of the county.

An analogy may be drawn hetween the power of a board
of county commissioners to enter contracts insuring public
buildings in its charge and the nower of a board.of education
to enter contracts insuring bhuildings in its charge. In
Opinion “o. 1214, Opinions of the Attorney General for 1952,
Syllabus "o. 1 of the Opinion stated:

A statute which confers exoress authoritv
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on a puhlic officer, public cornoration, or
public cirganizaticon to construct, mainta.n,
and operate a nublic building, by implication
confers also on such officer, corporation, or
organization the authority to protect such
public proparty by the expenditure of public
funds to defray the cost of fire and winéstorm
insurance coverage thereon.

Orinion No. 1214 begins with the ohservation that hoards

of education are creatures of statute and nossess only

such powers as are exoressly or imnliedly conferres on

them hy statute, and adds the caveat that the evnenditure

of public funds for anvy but a public purpose is unlawful., It
then goes to say that the ‘expenditure of public funds to nrocure
insurance against loss of public huildings or other property is
recognized as heing lawful, if not impmliedly authorized, by the
following nroviso in Article VIII, Section 6, Nhio Constitution:

'* * * nrovided, that nothing in this
section shall prevent the insuring of
nublic buildings or property in mutual
insurance associations or companies, * * *°"

Opinion Mo. 1214, supra, continues:

The evistence of imnlied authority to
procure insurance against loss of nublic
property despite the lack of any express
statutory authority therefor is noted in
Opinion "o. 727, Nninions of the Mttorney
General for 1937, page 1452, in the following
lancuage:

"k k % Tt is true that with
few exceptions there are no express
statutory provisions which authorize
the political subdivision to insure
its buildinas or propertv. Iowever,
there are many nrovisions in the
General rode which vest in admini-
strative bodies of political subdi-
visions the authority to acauire,
rossess and hold both real and ner-
sonal property. It is well settled
that the express authority extended
to nolitical suvhdivisons to acauire,
rossess and hold property includes
the power to protect such property
s0 as to secure the political sub-
division in case of loss. * * *

There is, of course, ample statutorv authority
for the acquisition and construction of school
buildings by boards of education, and it is =y con-
clusion that there is an implied authorization in
these statutes to nrotect such buildings hy
the expenditure cf nublic funds to procure
insurance against loss or damage hy fire
or windstorm.

Opinion "o. 1214, csunra, was reaffirred and anproved in
Oninion No. 1489, Nninions of the Attorney Germral for 186N,
nage 428.
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A nrevious \ttorney Gsneral had said in Ovinion Mo. 2738,

Opinions of the Mttorney fieneral for 1928, at page 237R:

tthile it has been repeatedly held by the
courts that boards of education being creatures
of statute, are limite” in their pnuers to those
eynressly aranted, and to those which mzv ke saicd
to be fruizded within the powers so ewnsissly
granted ia order o effectuate their pur..oce, the
richt o3 a board uwf education to insure . lwol
bhuildinus under ils control against loss by fire
or otherwise, has never been ocuesticned notwith-
svanding the fact that no express statutory
authority is grantacd thexefecr. BAs no statutory
direction is given hcw this insurance may ke
effected, it is left to the Ciscretion of the
board to provide for the insurance in any ™manner
it sees fit, so long as no law is violated in so
doing.

And fvllabus Mo, 1 of Oninion Mo. 3764, Mninions of the

Attornevy General for 1935, reads:

A hoard of education may lauvfully pav fror
public funds under its control, for insurance
against loss of furniture, fixtures and other
equinment in its school buildings which may he
occasioned by buralary or robbery.

The Oninion reaches its conclusion through the following

reasoninc:

At no place will be found express
statutory auvthorityv for a board of education
to erpend public funds for nroviding insurance
against the perils of hurglary or robbery either
of furniture, fixtures or other equipment of
school buildings, * * *, If a board of education
possesses that nower, it necessarily must he
cerived from the exnress nover granted to acouire
and hold such nrorerty, * * *

The express authority extended to boards of
education to acouire,; nossess and hold pronerty,
* * * includes the power to protect the pronerty
* * * go as to secure the school district in case
of loss. Inasmuch as the law makes no provision
as to how this nrotection will be afforded, it is
a matter within the Aiscretion of the board.

~he anplicahility and nertinence of the analcov of

n bhoard of education insurine its school buildings ané other
nromerty against loss occasioned bv fire, windstorrm, burglary
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or theft, an? a hoard of county commissioners insurina the public

tuildincs in their charge and under their control against loss
occasioned hy vandalism, is readilv armarent. The sitwations
are so sirilar that no valid distinction based on any sub-

stantive nrovision of the law can be drawn betwveen then,

although there may exist some irmaterial technical distinctions

as to their respective nowers and duties. ' conclusion, there-

fore, based on the numerous Orninions of my predecessors cited
above which affirm the authority of a board of education tn

inzure the huildings under its control, is that the same reasoning
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may he apnliad to a hoard of county comnissioners. This conclusion
is supported by ».C. 305.07, which confers express authority upon

the hoard of countv commissioners to insure puhlic buildings under
their control.

In snecific answer to your guestion it is my opinion,
and you are so informed, that a board of county comrissioners
has authoritv to purchase vandalism insurance on the public
huildings under its control.
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