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OPINION NO. 73-093

Syllabus:

The amendment to Article II, fection 8, Nhio Constitution,
hecare effective irrediately unmon anmnroval by the majority of
voters on 'av 8, 1973, and amnlies to the current session of
the CGeneral Assembly. Under this nrovision and ».C. 101,75,
lobbyists are reauiref to file staterents of receints and
exnmenditures after both the first and the secon? annual
reaular sessions of the General Mssermbly, including the
current one.

To: Ted W. Brown, Secretary of State, Columbus, Ohio
By: William J. Brown, Attorney General, September 17, 1973

Your reguest for my oninion reads as follows

I have been asked hy a recistered
lokhvist vhethar it will be necessarv to
file the statement of receints and exvendi-
tures remuired under Saction 101,75 of the
Nhio "evi=ed Nnde following the adjournment
of the first reqular session in 1973 of
the 110th Ceneral *ssembhlv,

This section reouires such a filing

"ithin thirty Aays after the final
adjournrent of anv session of the feneral

nsse~bly . . . . (Frphesis added)

"+ the “tav 8, 1073, election, Tssue
0. € vas annroved hy the voters of the
state. ™s one of its provisions, this
nruestion arerded “rticle 1II, Section f,
of the "hio Constitution to w»rovide as
follovs:

Each general asserblv shall convene
in first recular session on the first
“‘ondav of Januarv in the odd-nurhtered vear,
or on the succeedine Aagy if the first
“‘onday of Januarv is a lecal holi~av, anR
in secon” reaular session on the sare date
of the follovinc vear . . . (F—hesis adder)

“ection 191.75, surra, was in effect
vpder the nrevious “onstitutional nrovision
on this snhject rthich rroviced for onlv one
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session of each Cnneral “sserhly, in addi-
tion to smeciallv called sessions of the
lerislatnre. State~ents of receirts ané e -
nenditurres were recuired to he filed after
each General *sserhlv had adjourned sine die
and also after each srecial <ession of the
lecislature.

In view of the Monstitutional
arendment, may I now have your opinion
as to +thether registered lobbyists will
nov he reguired to file a staterment of
receipts and expenditures following the

first reqular session” and following
the second reqular session” of each
General Assembly. Adjournment of the
first reqular session of the 110th
General Mssembly appears i—minent; and
therefore, I would hove to receive your
answer as soon as possible.

Your question concerns the effect of the recent arendrent
of Article II, “ection 8, of the ronstitution. ™rior to the
amendment each General "ssemhly ret hiennially in one recular
secsion. 'ow, each rfeneral “ssemblv is to convene in tvo
yearly sessions, each beginning on the first ’'oncav of Januarv
in successive vears. You ask what effect this chance has on the
provision of P,C. 101.75, under vhich recistered lohbyists are re-
quired to file a staterment of receints and evpenditures rithin
thirty days after final adjournrent of “any session of the
General Asserbly,

The answer is by no reans an easv one, There are, of
course, reqular” sessions and ‘special sessions, bhut, beyond
that, there is no statutorv Adefinition of the terr "'session,’ and
I can find very little assistance in the case renorts or in the
oninions of ry oredecessors. It is clear that the hecinnina of
a recular session is set by statute, and that a snecial session
is called by the Governor and¢ hegins on a date set by hir,

State v. “arron, 31 Ohio “t. 257, 262 (1877). rut the Fdate of
final adjournrent is not so clear. For instance, a regular
session of the fGeneral Asserhly can create an investicative com-
rission for lecislative nurnoses, cormosed larcaclv of its owm
merhers, vhich continues in erxistence after a sine die adjourn-
rment and reports its findings to the next session of the *sserbly.
State v. ‘orqgan, 164 Ohio <t. 529, 533-535 (1256): 122 Nhio Taws,
#93-695. Furthermore, a special session calle® “v the %“overnor
can be termorarily adjournec, and a new special session can he
called and finallv adjourner during the recess of the oricinal
special session. Mrinion “o. 2927, "minions of the “ttornev
General for 1934, ™iis is commlicated hv the recentlv adonte?
Arended Touse Till ""o. ©94, by which ~.C. 3.73 and *,C. 1n1,n},
tocether with a number of other sections of the Revisad Code,

have been a~ended to nake the second recular session of the feneral
Asgserbhly a continuance of the first regular session.

I a~ inclined to think, hovever, that none of these consi< -
erations have any e€ffect uron the reavirerents of ©.C, 171.75
that a lobbyist's statement te filed after final adjournrent of
“any session.” 1In the original enactrent of that section, the
General “sserbly can hardly he said to have had under consicera-
tion the possibility of either a continuinc investicative
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cormission or a session vwithin a session. * statute rust, of
course, e construed to agive effect to the intention of the en-
acting legislature., "urnhrevs v. "'inons Co., 165 "io ~t. 25,
£{-57 (1955) Orinion "o, 73-075, dr~inions of the “ttornev Zeneral
for 1973. The olain langrage of ".C. 101,75 is that » lohhvist's
staterent rust he filecd thirty davs after final acjournrent of
any session. T think the Ceneresl “sgerhlv rmust have —eant that
the statement must be filed after anv reaular session has heen
adjourned sine die or to a date certain in the followving vear,
State, er “Al, Slater v. Johnson, 2 “hio C.C.R. (n.s.) §25 (1007),
or after all mending special sessions have been adjourned sine die.
If the General “~se hlv Yad intended to chance this it rould have
armen”ed ™,C, 101,75 at the time it amended ".C. 2,73, 101,71, anA?
other related sections.

It rav be asked vhether arended “rticle 1I, “ection R, arnlies
to the current session of the Neneral *=serhly, ©v the terrs of
the Resolution, the a~endrment was to take effect irreciatelv uron
adontion bv the majoritv of the electorate. “nch would also he
the case in the ahsence of any rrovision concerning the effective
cate. Tuclid v, 2aton, 15 Nhio ot, 2¢ 65 (196C) - '‘c"emara V.
Carnbell, 54 nhio St. 403 (1916). ’

lowrever, this fact alone does not anster the cuestion of
rhether the arencdment anplies to the current session. The r2ason
is that the session had already convened when the amendrent took
effect., ™hus, it right be argued that a two-vear session had con-
vened and an attemntec chance to a one-year session wonld alter
something which had alreadv occurred, In Ohio, it is a qgenerally
accepted rule of law that constitutions and their arendrents are
to be considered prosmective in operation unless a contrary in-
tention is manifested. Puckeye Curn Co. v. Abhot, 115 Chio ©t.
152 (1926); State e rel, Pardee v. pattison, 73 Ohio ©t. 305
(1926). *rguahly, a construction of an arendrent which aoplied
it to a s2ssion alreadv underway would ke retroactive, and there-
fore wou. - not be favored absent an exnressed intent to that
effect. 'nder this line of reasonina, the current session of the
General “sserhly would continue for tvo vears, and the amencdrent
in auestion would amply to the session becinninec in 1975,

To he considered retroactive (or retrosrective), hovever,
an arendrment or statute must 4o more than rerelv have sore effect
unon transactions already nast. Tt rust have a rarticular tvne
of effect. In State, ev rel, Crotty V. “angerle, 123 nhio °t,
532, 535 (1938), the ~unreme Court of Ohio state”, ruotina fror
Corrissioners v. Nosche Pros., S50 nhio St. 103 (1893), as follows:

“* * * ayerv statute, vhich takes
avay or immairs vested rights acouired
undey eristing laws, or creates a new
obligation, irposes a new futy, or
attaches a new disahbilitv in resnect to
transactions or considerations already
past, ~ust be ‘eered retrosrective.’

That decision held a statute invalid hecause, inter alia, it

was a retroactive law nrohibited by “rticle II, Section 28, Chio
Constitution. The Court further eynlained the —eaninc of that
tern at 133 Nhio St. 535, again quotina fror Corrissioners v.
Rosche rros., supra:
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Hovrever every statute that is desiemer
to act retrospvectively is not retroactive
within the terms of “ection 22, of *rticle TI,
of the Constituticn of 1851, wvhich forhids the
reneral "aserhlv of this state to mass retro-
active laws, ~™Mether a statute falls within
the orohihition of this nrovision of the “eon-
stitution derends unon the character of the
relief that it provifes. 1If it creates a new
richt, rather then affords a new rerefv to
enforce an existing richt, it is rrohihited hv
this clause of the “onstitution of this state.

The statute in aquestion irrose® a dutv upon "arilton County
to refund certain tax nayrents which the nlaintiffs had raid
voluntarily, hecause of a rinisterial error in assessing the tax,
several vears rreviously, Tofore the nassace of the statute, the
nlaintiffs had no richt to such refund, either unFer statute or
co~on lavt, !‘ence, the Cnurt held that the statute ''as "not
reredial in the sense of rrovidina a rore annronriate reredv than
the law hefore afforcded, to onforce an existinc richt or
oblication. Instead, it irnosed urmon the defendants an obhlica-
tion that Adid not attach to the transaction when it occurred.
Consecuently, the statute was retroactive, hence urconstitutional.
133 2hio 7t, 53F,

Py analogy, the arendment to Article II, “ection 8, is retro-
active onlv if it takes away or irmairs vested rights, or creates
a nev obligation. The cuestion then arises, if the amendrent
requires lohhyists to file statements after this vear's adjour-
ment, tvhereas nrevious lav required such filinc only after the
adjournrent of next year's session, does it not create a new
ohlication with respect to past transactions?

The ansver to this question hecomes apparent upon close
examination. Lohbyists were reaquired to keep records of their
receipts and eymenditures and file statements under rrevious law.
The amendrment did not change their duties to be rerforred prior
to its effective date, which duties vere the leepina of records
unon which to base their statements. The only change was with
regpect to their duties subsequent to the ~ffective date, which
duties include the filing of staterents at the end of the session.
T™us, the effect of the arendrent is merelv to shorten the future
tire liritation for filing statement from two vears to one vear.
Consequentlv, the nevw ohligation irmnsed unon lohbyists was pure-
1v nrosmective, and therefore the armendment is not retroactive on
this hasis,

Ir specific answer to vour cquestion, it is ry oninion and
vou are so advised that the amendment to 7\rticle TI, “ection %,
Ohio Constitution, hecare effective immerliatelv upon amnroval hy
the majority of voters on ""ay 8, 1973, and anplies to the current
sesgion of the General “ssembly. TI'néder this provisions and R.C.
101.75, lobhyists are required to file statements of receiopts and
expenditures after both the first and the second annual recular
sessions of the General Asserbly, including the current one.
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