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of Ohio, acting hy Frank D. Henderson, :\djutant General oi Ohio, aml Director 
of State Armories, and the Lima Construction Company of Lima, Ohio. This 
contract covers the construction and completion of a Stable to be erected at the 
State .\rmory. Lima, Ohio, and calls for an expenditure of twelve thousand, three 
hundred and fifteen dollars ($12,315.CO). 

You have submitted the certificate of the Director of Finance to the effect that 
there are unencumbered balances legally appropriated in a sum sufficient to cover 
the obligations of the contract. You ha\·e also submitted a certificate from the 
Controlling Beard, signed by. the secretary thereof, that in a<."cordance with Section 
12 of House Bill Xo. 502, 87th General Assembly, said hoard has properly con­
sented tb and approved the expenditure of the moneys appropriated by the 87th 
General .\ssembly for the purpcsr con~red by this contract. In addition, you have 
submitted a contract bond upon which B. F. Thomas and \\'alter C. Bradley appear 
as surety, in an amount suff.cient to cover the amount of the contract. 

You have further submitted evidence indicating that plans were properly pre­
pared and approved, notice to bidders was properly given, bids tabulated as re­
quired by law and the contract duly awanled. Also it appears that the laws re­
lating· to workmen's compen,ation have been complied with. 

Finding said contract and bond in proper legal form, I have this day noted my 
approval thereon and rettlrn the same herewith to you, together with all other 
data submitted in this connection. 

1861. 

Respectfully, 
EDwARD C. TuRNER, 

Attor11ey General. 

APPROV:\L, BOXDS OF XE\\' ~L\TJlSOX VILLAGE SCHOOL DISTRICT, 
DARKE COUXTY, OHI0-$150,000.00. 

CoLt:llliH.:s, On ro, ~larch 17, 1928. 

bzdustrial Commission of Ohio, Columbus, Ohio. 

1862. 

TOWXIIIP TRUSTEES-.\liTHORITY TO ISSUE BOXDS IX AXTICIPA­
TIOX OF COLLECTIOX OF SPECL\L ASSESS~IEXT-~L\ Y ISSliE 
BOXDS TO PAY TO\\'XSIIIP'S PORTIO:\ OF COXSTRUCTIXG 
ROADS. 

SYLLABCS: 
1. A board of touollship trustees may issue bo11ds in antici,hation of the col­

lection of special assessmc11ts for the purpose of constructi11g roads withi11 the 
I07NilSizip. 
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2. A board of toU.'I!Sh;p trustees may issz1e bai!ds to J>as the to;.:ilshi,n' s partial! 
of tlze cost of collstrucfiil[l Sl!ch roads tro;·ided the sa;;zc do nut i;•c;·case tlzc ;zcl 
indebted;zess of the to;, ;zslzip to u;z al.l(l!!;zl in excess of the t-u:o per ce;:t i;zdcbted~ 

11ess limitation, and pro·z:ided tile issua;zce of such bonds is az!tlzori::ed by a <'ate of 
the people as prO<-·ided in Section 2293-17, Gmcral Code. 

CoLt:~lBt:s, OHio. :.larch 19, 1928. 

HoN. JoHN E. PRIDDY, Prosecuting Attorney, Findlay, Ohio. 

DE.\R SIR :-Receipt is acknowledged o( yot:r communication of :.larch 12, 1928, 
as follows: 

"There has been raised in this county considerable controversy about the 
question of building roads.by township trustees. 

Under the present law can township trustees issue bonds in anticipation of 
the collection of assessm~:nts for the purpose of constructing roads within 
the township ?" 

The authority for the construction of roads in townships by boards of t0\\'•1-
ship trustees is found in Sections 3298-1, ct seq. of the General Code. Section 
3298-1, General Code, provides: 

"The board of trustees of any tcwnship shall have power, as hereinafter 
provided, to construct, reconstruct, resurface or improve any public road 
or roads, or part thereof, under their jurisdiction. Such trustees shall also 
have the power to construct, reconstruct, resurface or imprO\'e any county 
road or inter-county high ways or main market road within their township ; 
provided, however, that in the case of a county road the plans and specifi­
cations for the proposed improvement shall first be submitted to the county 
commi~sioners of the county and shall recein~ their appro\·al and in the case 
of an inter-county highway 0r main market road such plans and specifi­
cations shall first he submitted to the state highway commissioner and shall 
receive his approval. The township trustees shall have power to widen, 
straighten or change the direction of any part of a road in connection with 
the proceedings for its improvement." 

Section 3298-13, General Code, pro,·ides the method of raising the funds to pay 
the compensation, damages, costs and expenses of such improvements, and specifi­
cally authorizes the assessment of all or any part of such cost against the abutting 
real estate or that situated within one-half mile or one- mile thereof, according to 
benefits. Section 3298-13, General Code, provides: 

''The compensation, damages, costs and expenses of the improvements 
shall be apportioned and paid in any one of the following 111lthods, as set 
forth in the petition: All or any part thereof shall be assessed against the 
real estate abutting upon said imprm·emcnt, or agaimt the real estate situ­
ated within one-half mile of either side thereof, or against the real estate 
situated within one mile of either side thereof, according to the benefits 
accruing to such real estate; ami the balance thereof, if any, shall be pair! 
out of the proceeds of any levy or levies for road IJL•rposes upon the grand 
duplicate of all the taxable property in the township, or from any funds in 
the township treasury available therefor; when the hoard of township 
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trustees acts by unanimous vote and without the filing of a petition, 
the trustees shall set forth in their resolution declaring the necessity for the 
improvement, the method of apportioning and paying the compensation, 
damages, costs and expenses of the improvement, which may be any one of 
the methods above provided." 

The authority for issuing· bonds in anticipation of the collection of assessments 
referred to in Section 3298-13, supra, is found in Section 3298-1Se, General Code, 
which provides in part: 

"The township trustees, in anticipation of the collection of such taxes 
and assessments, or any part thereof, may, whenever in their judgment it is 
deemed necessary, sell the bonds of said township in any amount not greater 
than the aggregate sum necessary to pay the estimated compensation, 
damages, costs and expenses of such improvement. * * * " 

The sections of the Code above referred to specifically authorize boards of town­
ship trustees to construct, reconstruct, ~esurface or improve any public road or 
roads under their jurisdiction and also county roads and inter-county or main market 
roads and to assess all or any part of the cost of such improvement against the 
abutting or neighboring real estate and to issue bonds in anticipation of the col­
lection of such assessments. 

It remains to be determined whether or not the authority to issue such special 
assessment bonds has been taken away or curtailed in the Uniform Bond Act passed 
by the 87th General Assembly ( 112 0. L. 364). 

Section 2293-24, General Code, enacted as a part of the Uniform Bond Act, pro­
vides in part: 

"Subdivisions shall have power to issue bonds m anticipation of the 
collection of special assessments. * * * " 

Section 2293-17, General Code, (112 0. L. 372), places a limitation upon the 
amount of bonded indebtedness created or incurred by townships, and provides: 

"The net indebtedness created or incurred by a township, exclusive of 
the bonds excepted i1~ Section 2293-13 of the General Code, and exclusive 
of county bonds issued in ~nticipation of township tax levies shall never 
·exceed two per cent of the total value of all property in such township as 
listed and assessed for taxation; and no such indebtedness with said ex­
ceptions shall be incurred unless authorized by vote of the electors." 
(Italics the writer's.) 

It will be· observed that under the provisions of the statute just quoted the 
net indebtedness created or incurred by a township, exclusive of the bonds excepted 
in Section 2293-13 of the General Code, and exclusive of county bonds issued in 
anticipation of township tax levies, shall never exceed two per cent of the total 
value of all property in such township as listed and assessed for taxation. 

Section 2293-13, General Code (112 0. L 369), to which reference is made in 
Section 2293-17, supra, defines the words "net indebtedness" and provides what bonds 
or notes shall not be considered in calculating such net indebtedness. Section 2293-13, 
General Code, provides: 
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"The net indebtedness of any subdivision shall be the difference between 
the par value of the outstanding and unpaid bonds and notes of the sub­
division and the amount held in the sinking fund and other indebtedness 
retirement funds for their redemption. An indebtedness shall not be deemed 
to have been created or incurred until the delivery of the bonds under con­
tract of sale. 

Bonds or notes issued in anticipation of the levy or collcctio11 of special 
assessments, either i11 original or refunded form, county bonds issued 
in anticipation of the levy or collection of township taxes, notes issued in 
anticipation of the collection of current revenues, notes issued for emergency 
purposes under Section 2293-7 of the General Code or heretofore issued 
under Sections 4450, 5629, or 7630-1 of the General Code, and bonds issued 
to pay final judgments shall not be considered in calculating the net 
indebtedness." (Italics the writer's) 
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The provisions of the statutes above referred to render obvious the conclusion 
that not only may township trustees issue bonds in anticipation of the collection 
of special assessments for the purpose of paying all or a portion of the cost of 
constructing roads within the township but that such bonds are not subject to the 
two per cent net indebtedness limitation set out in Section 2293-17, General Code; 
and further, that such bonds may be issued without submitting the question of 
their issuance to a vote of the electors. 

In this connection, however, your attention is directed to the fact that bonds 
may not be issued by boards of township trustees to pay the township's share of 
a road improvement without submitting the question of issuing such bonds to a 
vote of the electors and that such bonds are subject to the two per cent. net indebted­
ness limitation set out in Section 2293-li, General Code. 

1863. 

Respectfully, 
Enw ARD C. TURNER, 

Attorney Gmeral. 

MEMBER OF COUNCIL-1IAY RESIGN AND BE APPOI~TED VILLAGE 
STREET COMMISSIONER. 

SYLLABUS: 

A m.ember of a village cozmcil, who resigns from such body, may immediately be 
lawfully appointed street commissioner for the village. 

CoLUMBus, 0Hro, March 19, 1928. 

Bureau of /nspectio11 and Superuision of Public Offices, Columbus, Ohio. 

GENTLEMEN :-This will acknowledge receipt of your communication requesting 
my opinion in answer to the following question: 

"May a member of the village council resign and immediately thereafter 
be appointed street commissioner?" 


