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OPINION NO. 73-084

Syllabus:

Under R.C. 3313,21, a board of education ray
arant personal leave to its emplovees other thaq tpose
ernloved at hourly rates, for nurposes set out in its
reculations. ‘owever, the specificity of such nurnroses
is a matter for the board's discretion.

To: Joseph T. Ferguson, Auditor of State, Columbus, Ohio
By: William J. Brown, Attorney General, August 23, 1973

T have before rme your request for my oninior which asks

1. “av a board of education, under authority
found in Sections 3313.20 and/or 3313,21, "evised
Cnde, grant versonal leave to its emplovees other
+han those ernlover® at hourly rates, for srecific
nurnoses, as would be included in the amnroved
hoard nolicies?

?. “"ay a hoard of education grant persoral
leave to its employees for an unidentified and/or
unrestricted nurnose?

n,C. 313,29 nrovides

The board of education shall make such
rules and reculations as are necessary for its
covernrent an® the covern~ent of its emplovees,
nunils of its schkools, and all other nersons
enterinc uron its school crounds or premises.
Nules and requlations recarding entrv of
nersons other than students, staff, and faculty
uron school arounds or nrermises shall be nosted
consnicuwously at or near the entrance to such
crounss or nrerises, or near the nerireter of
such croun-s or nrenises if there are no formal
entrances, and at the rain entrance to each
«chool builAdinag, “rv e~nlovee rav receive cor-
nensation and exrenses for cavs on which he
is evcuses by such hoar? for the nurpnose of
attendinc nrofessional rmeetinas, and the board
mav nrovide and nav the salarv of a
suhstitute for such days. ™he evnenses
thus incurred bv an erplovee shall he
naid@ “v the hboard fror the aeneral fund
of the school Aistrict or the county
kmard €und. (Fmnhasis added.,)

Although the authoritv of the hoard of education is liriter

strictly to svch nowers as are e:mresslv cranted to ther, or

are clearlv i~nlie” an® necessarv for the erecution of its
errress povers, T.7, 3313.2% has reen internrete” v the "hio
Sunrere Court to vest wide Aiscretion in school ‘Yoards to adont
rules and reemlations necessarv for the conduct of schools, as
long as they do not erceer snecific statutory liritations on the
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hoard's authoritv, Verherg v, °7, of “cducation, 135 ~hio °f,

246, 20 " ,n, 22 350 (I8938), cee also ‘minion o. 71-724, Nrinions
of the “ttorney feneral for 1971, anc¢ frinion 'o. 72-"32, Oninions

of the Mttorney General for 1972, *lso “tate ex rel.

Taker v.

Stevenson, 187 °°,™, 24 181 (19A2) and Tallleur v, "leveland 7/,

-

of 1 A., 59 ohio ", 28 9C (1971).

n.0. 33117,20 evpressly qrants the hoard of e“ucation pover
to make rules necessary for the government of its ernlovees.
The rules and reculations which the board rav adort under the
general grant of authority in .. 3313.20 mav not conflict with
other Sections which specifically Airect the hoar” to crant
leave. N.C. 1.51. For e:xample, a rule mav not conflict vith
™.C, 3319,141 wvhich authorizes 15 days sick leave, with n»av,

for each year.

The ruicelines for arantinc leaves of ahsence are found in

™.C, 3319.13 which orovicdes in part:

""non the written recuest of a teacher
or a reavlar nonteaching school ernlovee,
a broar® of education mav grant a leave of
aksence for a reriod of not more than two
consecutive school vears for educational
or nrofessional or other nurnoses, anc
shall grant such leave where illness or
other disahility is the reason for the
recuest,

*hile a hoard of education is aiven power nursuant to

n ~

.C. 3319.13 to grant a leave of absence for un to two vears, that

Section confers no authority to grant such leave with may. CSee
~inion ‘o, 440, “ninions of the Attorney General for 10945, in
which my predecessor held at n. 552 that a board tas without
Aauthority to nav its superintendent his salary vhile on leave
vnder .C, 3319,13., Tart nay may he received hv teachers on
leave for orofessional improverent, however, as »rovi‘ef by

n.M, 3319.131

A ~uhlic school teacher who has cornle+e”
five vears of service mav, with the perrission
of the hoard of education and the sumerinten-ent
of schools, he ertitled to take a leave of
ahsence with nart nav, * & *

Thus, althouch ., 3319,13 cives the hoard the nover to
grant leave, nover to crant leave vith mav must e foun” in a

specific section.

n

.C. 3313.21 nrovides as follows

All full-tire e™lovees of a boar” of
~ducation, exceot those e—nloyed on hourlv
rates, must be naid reqular comrensction for
time lost, Ave to illnees or othervise, for
not less than five Aavs annuallv as author-
ize? by reogulatiens which each hoard shall
adont, {Cmphasis added.)
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'y nredecessor in ~pinion "o. 1057, Orinions of the rttornev
neneral for 1964, interrreted the italicized words to allow a
reqgulation for tire off with pay for reliaious ohservance.

“ote, however, that ",C, 3313.21 can he used only in the sitmnation
of a full-tire ermloyee not on an hourly rate, 7Tn addition, hy
its own language, R,C. 3313.21 should he construe® as estarlishing
a mini~mur stancdard@ for the evercise of the board's Aiscretion an”
not conflictine with ~.m, 3319,14)1 and other “ections vhich
authorize leave for srecifiec reasons.

Tp ™.C, 3312,21 there is a reauirerment for reculations
~rovicfing the ertent to which leaves with nav rav he qranted.
Identical lancuace is found in ~.C. 331°,.n2 vhich has heen inter-
nrete” as reauirina the “oard to adont swch cui?elines, T'illis
v. “eely, 33 nhio "n. 287 (1946)> “minion “». 77-"32, Mminions
of the *ttormev General for 1772,

Tp Oninion “'o. 71-024, sunra, I relied on "illis v. Ceely,
sunra, in concluding that, nrior to the enactrent of ©.". 3719.141,
snecifving the arount of sicl leave with nay that 'mav he cranted,
the hoard of education was cdirecte” to nrovice for this lirit hy
regulations adonted nursuant to ".C. 3319.08. Unlike ".r.
331¢,141, there is no snecified amount of leave with nay vhich
may be granted under 2.C, 3319,08 or m.7. 3319.21. It neces-
sarilv follows that a board of ecducation is still recuired to
adopt reculations providinc for the arount of leave trith nay
that ~ay he oranted. Teyond such nrovisions, I find nothing
to indicate that the hoard, in its regulations, —ust identifv
every occasion or purpose for vhich such leave ray in the
future he granted, Rather, it is within the boarcd‘s Adiscretion
to determine to what extent it wishes to specifv the other
nurvogses for vhich leave with ray may be granted under ~.”. 313,21.
~hus, in the ahsence of ahuse, Adetermination of the snecificity
of the requlations is within the vicde discretion vested in a
board of education nursuant to =.r. 3313.20 and .. ?313,21.
Verberg v. "d. of "Tucation, sunra; "oard of "Aucation v. State
ex rel, "oldran, A7 Nhio *np, 417 (1934). fMminion To. 11-046,
Anrinions of the Attorney General for 1971, The hoar? could then
~rovide that leave mav be taken for any mersonal reasons ur to
the snecified nuber of days. It shoul? he noted that the board
may by amendrent tichten or ewynand the regulations as necessary
to deal vith unanticipated situations which ray arise in the future.

In snecific answer to vour question, it is rv orinion and
vou are so advised, that under .. 3313.21, a hoar® of education
may arant nersonal leave to its ernloyees other than those emnloved
at hourlv rates, for nurmoses set out in its reculations. “owever,
the snecificity of such purnoses is a matter for the hoard's
“iscretion.
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