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Summarizing and an~w<'ring your qu:>,tion q:eeifiwlly, I am of tl.e opinicn tl:at 
the offiec of Yilla;:?;c mar~!: a! and tlw positiLn of <·ot:nty dog wardc n arp im·rn;J:ntiLlc 
and may not l;c held hy the 'an:c J:Pr, <.JL 

2014. 

Re>J:er-tfully, 
EnwAno C. TrnxEn, 

Allcmcy Go.u-al. 

APPROVAL, BO::"'DS OF :\IORGAX COCi\TY, OHIO, S14,CCO.OO. 

CoLmiRUR, Omo, April 25, 1928. 

Industrial Commission of Ohio, Columbus, Ohio. 

2015. 

BOARD OF EDUCATIOX-AUTHORITY TO TRANSFER TERRITORY-­
CEXTRALIZED i::iCHOOL DISTRICTS. 

SYLLABUS: 

L The mandatory provisions of Section 4696, General Code, hare no application to 
centralized school districts. 

2. 'l'he transfer of territory to a rontralized school district docs not effect a decentraliza­
tion of the schools of the disl1·ict to which the transfer i-~ made. 

3. The provisions of Section 4727, Geneml Code, to the effect that cenimlization 
shall not be discontinued within three years, and theTeoftcr, only by a vote of the reople, 
does not prsvent transfers of territm·y from such district, if a petition be filed therefm· with the 
board of education of the county school district of which such centralized diotrict is a rart, 
signed by two-thirds of the qualified electors ?'esiC:i1.g in the taritcry Sf(,];·;1.g to L·e tm1/.'f(TJUI 

4. Under th~ provisions of Sections 4696, et seq., General Code, a board of education. 
of a caunty s~hool district is authorized to transfa territory from a centralized school dis­
i?'ict to another district, upon the petition of two-thirds of the qualified electors cf the terri­
tory sought to be tran,<f.m·ed, but it is not required to ma/;e such transf.::r, although the 7:e­
tition ther- for b!l signed by sev;;nty-five po cwt. or more of such qualifu;d electors . 

. 5. lVhen, in the cr::·ation of a new school district, 11mler the y,rovisions of Section 
4736, General Code, the entire teuitory of a previously existing school district is incorporated 
in the newly cr;:a!ed district, the board of education of the previously existing dist? ict so 
incorporated is thereby aboli-shed, and a board of education for the nr.wly crwted district 
should be appointed in the manner set forth in said Section 4736, Genfral Code. 

6. Thrre is no authority for a board of education of a copnty school district to tranlif<r 
school t,'rr-itJry to a school district of another county school district. 
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7. A petition requesting the collltty b:wrd of {'ducation to trawifu tu,·ito,·y of a school 
district of the county school disf1 ict to a contiguous sehoul district of another county school 
district is a nullity .. 

8. There is 110 a•tlhority for the filing of peli!ions for the transfer of school t.·rrilory 
as authorized by s~ction 4692, General Code, except transfas from centralized disllicts. 
Transfers of t.:Jrritory b.::tween school districts of a county school district, excl'pt from cen­
tralized districts, may be made as seems in the judgment of the county board of edw.ation 
to be for the best inter~sts of the schools, subject to the filing of remonstrances &y the electors 
residing in the territory e.ffected. 

9. When transfers of school territory are made by authority of Secti~n 46£6, Gewral 
Code, or upon the filing of pati~hns for tran,ofers from centraliz£d districts, the board must, 
if the transfer be made at all, trawif~r the exact territory described in the petition. 

10. In transferring school territory by authority of eith~r Section 4692 or 4696, 
General Code, county boards of education must deal 1cith school districts sqaratl'ly. Pe­
titions for the transhr of school territory lying in tU'o or more school districts V€st no juri.- dic­
tion in the board with which they are filed. 

11. Only contiguous school territory may be trmujerred from one schcol district to 
another. 

CoLlc:IIBUS, OHio, April 25, 1928. 

Hox. EuGENE S. OwEx, Prosecuting Attorney, Delaware, Ohio. 

DEAR Srn:-This will acknowledge receipt from you of two communicationR under 
dates of the 11th and 12th instant, reQuest:ng my opinion in answer to se\ era' questions 
~~;rowing out of the filing of petitions with the County B~ard of Education of Delaware 
County for the transfer of school territory within the county school di~trict, and the 
action of the County Board with reference thereto, and in the creation of new school 
districts within the county. The first of these eo:nmunications is as follows: 

"A. On January 28, 1928, a petition was filed with the County Board 
of Edu~·ation of Delaware County a"king that a part of Genoa township rural 
school district be transferred to Orange centralized school. Genoa township 
has one-room schools only. To have grant~d the petition a'ked for would 
have taken pupils living within two miles of the school house in the Galena 
village district and would have sent them to another se3ool six miles distant. 
The county board acting under Section 4692 tran,ferred a part of this terri­
tory to the Orange centralized school and part of this including some other 
territory adjacent to Galena to the Galena villa)!;e district. The county board 
believed that Section 4696 making mandatory the transfer of territory U[,on 
petition of 75 per cent. of the electors refers to transfers of territory to another 
county, city or .exempted villa1;e district and not to territory transferred 
from one district to another in the same county district. As more than 7.'j 

per cent. of the people residing in said territory signed the petition, the question 
at issue is, has the county board of education a right to change the boundary 
of the territory proposed to be transferred from that described in the petition'? 

B. On :\larch 31, 1928, the Delaware County board of education by 
resolution created a new school district including the Galena village district 
an:l t!Je northern part of the Genoa township district not centralized under 
Section 4736 G. C. On :\larch 7, 1928, a petition was filed with the county 
board of education a~king that a large portion of Genoa township including 
so:ne t~rritory embraced in the newly created Galena village consolidated 
district be transferred to the 'special district of the village of Westerville, 
Franklin County.' The questions at issue are, 1st, Is the county board of 
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education re1uired to make this transfer providing 75 per cent. of the electors 
residing therein have signed the petition? Wa~ the action of the co.unty board 
of education in creating a new district out of Galena villa':!;e and the northern 
part of Genoa township without submitting it to a vote of the people con­
trary to Ia·.v? 

C. On April 7, 1928, a petition signed by 20 electors re~iding in the 
territ~ry recently transferred to the Orange centralized school district and 
some territory included in the Genoa township school district adjacent thereto 
asking to be transferred to the Franklin county school district was presented 
to the Delaw::;.re county board of education. All of the residents of this terri­
tory are signers of the petition. Since this petition includes territory set over 
to the Orang;e centralized school a~ well as a part of the Genoa township rural 
school district, is it mandatory on the part of the Delaware county board of 
education to make the transfer?" 

The second communication under date of April 12, 1928, is as follows: 

"Westerville Village School District is in Franklin County, Ohio, and 
not an exempted village school district. 

Orange Township School District is a centralized school district of Del­
aware County, Ohio. 

Galena Viilage School District is a village school district of Delaware 
County, Ohio, but not an exempted village school district. 

Genoa Township Hural Sch.ool District is a school district of Delaware 
County, Ohio, not centralized. 

Genoa Township of Delaware County, Ohio, is contiguous to Orange 
Township of said county; like·,,·ise to the territcry of the Ga1ena Village tehool 
District, and likewise contiguous to the territory of the vVesterville Village 
School Dibtrict. 

A petition si~~:ncd hy more than i .5 7a of the electors of certain terri tory 
in said Genoa To-.vmhip Rural School District, and said territory being con­
tiguous tn the said Orange Township Centralized School District, for the trans­
fer of said territory to mid Centralized school district, was filed with the 
County Board of Education of Delaware County, Ohio. . 

Question: Is it mandatory on the County Board of Education of Del­
aware County, Ohio, to make the transfer asked for? 

A petition signed by more than 7.'>% of the electors of certain territory 
in Genoa To·.mship Rural School District, was filed with the County Bo.arcl of 
Education of Delaware County, Ohio, a<;king for the transfer of the territory 
described t:10rein, to the We>terville Village School District, and which ter­
ritory is contiguous to said Westerville Village School District. 

Question: Is it mandatory on the Board of Education of Delaware 
County, Ohio, to make the. transfer of the territory described in the petition? 

Question: In either ca·'e of the proposed transfer of territory can the 
County Board of Educ&tion of Delaware County, Ohi0, change the lines of 
t.he territory as described in the petition. by transferring a part of the terri­
tory so a~kecl to be transferred, or by adding other territory to that described 
in said petition? 

V97 



998 OPlXIOXS 

Qu3stion: In the event that the County Board of Education should 
determine to transfer part of the territory of Genca Township Rural School 
Distric·t t<J the Galena Yilla:1;e 'lchool Distriet, would it be necessary to vacate 
the organization of the Galena Yilla;?;e ~·khool District, or to vacate said dis­
triet entirely, aCJ.d by annexing a certain p·ution of Genoa To·,ynship Rural 
Hc:wol Dist:-i<'t h tlw former tcrrihry C'alletl the Galena Yillage School Dis­
trict, thus making or creating a new school district, necessitating the appoint­
ment of a new Beard of Education for raid Echool distri( t tLus created. 

Que3tion: Does the County B:mrd of EJucation have the power and 
authority to va~ate or abolish the Galena School District, form a new district 
as stated in the next prece:ling que>tion, thus disorganizing the former board 
of e lucation of the Galena Village School Distriet, and make it ncce3sary 
to appoint a new BJard of Edueation for the newly created district?" 

Transfers of school territory from one school district to another and the creation 
of new school districts arc govered by Sections 4692, 4696, 4727 and 4736, General Code, 
which read in part a.; follows: 

Section 4692. "The ce>unty board of cducati'Jil ma:v transfer a part or all 
of a school di~trict of the ce>unty school district to an adjoining district or dis­
tricts of the county s~hool district. Such transfer shaU not take effect until 
a map is filed with the auditor of the county in which the transferred terri­
tory is situate:!, showing the boun·Jaries of the territory transferred, and a 
notice of su~h popGsed transfer ha~ been posted in three conspicuous places 
inthcdi>trictor districts proposed to be transferred, or printed in a paper of 
general circulation in said county, for ten days; nor shall such transfer take 
effect if a majority of the qualified e~ectors reiiding in the territory to be 
traCJ.>ferrd., shall within thirty days after the filing of such map, file with the 
cCJunty board of elucation a written re:nonstrance against such proposed 
transfer. * *" 

Section 4696. "A county board of education may, upon a petition of a 
majority of the cle~brs residing in the territory to be transferred, transfer a 
part or all of a s~h~ol cliltrict of tl:tc county school district to an exempted 
villa2;e, city or county school district, the territory of which is contiguous 
thereto. l.~pon petition of seventy-five per cent. of the electors in the territory 
propC!>ed t;:, be tran~ferred the county board of education shall make such 
transfer. A county board of education may accept a transfer of territory 
from any such school district and annex same to a contiguous school dis­
trict of the county school district. * * *'' 

Hertion 4727. "When the schools of a rural sehool district have been 
centralized such centralization shall not be discontinued within three years, 
and then only by petition and election, as provided in Hection 4726. If at 
such election more votes arc cast against centralization than for it, the divi­
sion into subcli~tricts as they existed prior to centralization shall thereby Le 
re-eotablishcd. 

Nothing in this or theforJgoing sections, namdy, Sections 4726 and 4726-1, 
shall pm·cnt a c9zwty board of education upon the petitimt of tn·o-thirds rf the 
qu~lified c/."cbrs of th1 territory petitioning for limuif'·r, from tran.,f'rring t.~rri­
tory t'J or .fr.Jm a e-."ttlra!izerl school district, the sam;J as to or from a rlisiTict not 
c~:ntmlizcrl." · (Italics the writer's.) 

Section 4736. "The county hoard of education may create a school 
district from one or more school districts or parts thereof, and in so doing shall 
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make an quitable di\·ision of the funds or indebtedness bct·.,·ccn the newly 
created district and any districts from which any portion of sueh newly cre­
ate~! district is ta1;:en. Surh action of the county board of c:lucation shall 
not take effect if a major.ity of the qualified electors residing in the territory 
affected by such order shall within thirty days from the time surh action is 
taken file with the county board of education a written remom,trance again~t 
it. * *" 
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It will he observed from the provifions of Section 4692, supra, that a county 
hoard of education is empowered to n:ake transfers of territory between school dis­
tricts of the county school district, that is, from one rural or non-exempted village 
school district to another rural or non-exempted village school district, in the mmc 
county school district, if in the opinion of the board such transfer is conducive to the 
best interests of the schools of the territory consolidated. The only limitations on 
this power are that, in making the transfer, the statute must be complied with as to 
the giving of notice and the filing of a map, and the further limitation that the trans­
fer may be defeated by the filing of remontrances as provided by the statute. 

The statute itself vests authority in the county board of education to make trans­
fers between such districts and it is not necessary that a petition be filed by interested 
electors before the board may act. In fact no provision is made for the filing of a 
petition in such ca;:cs, and if a petition be filed its only effect is the influence it may 
have on the action of the board. The board may act in accord with the petition or 
not. The electors in territory transferred by virtue of the authority granted in Section 
4692, supra, who arc dissatisfied with the aetion of the board in making such trans­
fers, are limited to the filing of remonstrances in an effort to defeat the board's action. 

On the other hand, however, the board ha~ no jurisdiction, until a petition is filed, 
as provided by Section 4696, General Code, to transfer school t.:Jrritory to a city, ex­
empted village, or county school district. When a petition is filed under ~ection 
1696, General Code, signed by a majority of the e:ectors, re-,iding in a part or all of 
a school district of a county school district, asking that such district or part thereof 
be transferred to a contiguous city, exempted villa)l;e, or county school district, the 
hoard ha> jurisdiction to make the tramfer as requested if it sees fit to do so, but is 
not required to make the transfer unless the petition be si11;ncd by at lea~t three-fourths 
of the electors re,iding in the district or part of the district seeking the transfer, in 
which case, if the petition be signed by seventy-five per cent or more of the electors 
residing in the territory seeking transfer it becomes the mandatory duty of the board 
to comply with the prayer of the petition. Stale, ex rel. Br.:mner el al vs. County Board 
of Education of Pranl;lin County et al., 97. 0. i:l. 336. 

When transfers arc made under authority of Section 4696, General Code, the 
county board is bound to transfer the exact territory described in the petition, no 
more and no less; and the petitioners arc limited in requesting a transfer to the in­
clusion in a single petition of a request for the transfer of territory lying within a 
single school district of the county school district, contiguous to the exempted village, 
city or county school district to which the transfer is sought. 

The Court of Appeals in the cao:e of 1Voodny vs. Bom·d of Education, 21 0. A. 
471, had under consideration the right of a board of education to transfer parts of 
three school districts by one rc3olution and the filing of one map unde'r authority of 
Section 4692, General Code. On page 474 of the opinion in the \Yoodrcy case, the 
court said: 

".:.VIorcovcr, Section 4692 provides: 

'The county board of education may transfer a part or all of a school 
district of the county school district.' 
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The section doe3 not say that the school board may transfer a part or all 
of the school di.,;trict of two or more school districts. It says 'a part or all of a 
school district.' This langua;J;e, if it means what it says, means that each 
sehool district must be dealt with separately." 

Although the court in the 'Voodrey ca~e was dealing with the provi~ions of Sec­
tion 4692, General Code, it is my opinion that the same observations may be made 
with reference to the provisions of Section 4696, General Code, and I so held in Opin­
ion Xo. 728 rendered under date of July 12, 1927, the first branch of the syllabus of 
which opinion reads as follows: 

"The filing of a joint petition by electors of more than one or parts of 
more than one school district seeking the transfer of school territory, is not 
authorized by Section 4696, General Code, and the filing of such a petition 
vests no jurisdiction in the county board of education to act thereon.'' 

An exception to the manner by which school territory may be transferred by 
authority of either Section 4692 or 4596, General Code, exists in ca~es of transfers 
from rural school di.,;tricts in which the schools have been centralized, a~ provided by 
Section 4726, et seq., General Code. 

These districts are commonly referred to as "centralized school districts" although 
the statute classifying school districts, viz., Section 4679, General Code, makes no 
reference to "centralized school districts'' as a definite class. They are really rural 
districts in which a~tion has been taken under authority of Sections 4726 et seq., 
General Code, looking tD the centralization of their schools, and remain within the 
class defined by statute as rural school districts alter centralization has been effected. 
The Supreme Court, in Board of Education vs. Board of Education, 104 0. S. 1; State 
zx ral. vs. Board of Educatian, 104 0. S. 75; State e:c rel. Darby vs. Hadaway et al., 113 
0. S. 638, and in many ot:wr ca>es refers to the.,;e districts by the designation "cen­
tralized school districts." 

·Prior to the la>t amendment of Section 4727, General Code, the statute, as enacted 
in 1914 (104 v. 139) consisted of the part not underscored in the quotation of the 
statute, supra. In 1919, the statute was amended e:nbodying therein that part un­
derscored (108 v. Part 1, 235). 

While the statute as enacted in 1914 was in effect, on February 19, 1918, the 
Supreme Court decided the cases of State ex rei. Snapp vs. Gaul el al. and State ex rei. 
Snapp vs. Stevens gt al., 97 O.S. 259, in which it was held that in spite of the authority 
vested in county boards of education to transfer school territory by virtue of Section 
4696, General Code, no transfer could be made of territory from a centralized school 
district under said section, because to do so would, in effect, be a decentralization of 
the schools in such district in a manner not authorized by Section 4727, General Code. 

Manifestly the same reasoning would apply to transfers made under Section 4692, 
General Code. In the course of the opinion in the Goul and Stevens cases, supra, 
the Supreme Court said on page 261: 

"The provisions of Section 4727, General Code, that 'When the schools 
of a rural school district have been centralized such centralization shall not 
be discontinued within three years, and then only by petition and election, 
a~ provided in Section 4726', constitute an exception to the provisions of 
Section 4696, General Code. Otherwise the county board of education would 
be required upon the petition of 75 per cent. of the electors of a specified por­
tion of a rural school district to transfer such territory to another county, 
even though such transfer would effect a decentralization of the schools, which 
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is prohibited by the elear and express provisions of Sertion 4727, General 
Code.' 

Since the amendment of 1919, the Supreme Court deeided the ca~e of County 
Board of Education of Paulding County v~. Board of Education of Bmton Township 
Rural School District, 104 0. S., I. The action wa~ brought by the Board of Education 
of Benton Towmhip Rural School District of Paulding County against the Board of 
Education of Paulding County School DiHtrid, to enjoin tl:e articn of tl:e latbr board, 
in making a transfer of territory from the Benton Towmhip Hural School District to 
the Payne Village School District, another school district of the Paulding County 
School Di;;trict. It appears that the schools in Benton Township Hural School Dis­
trict ha-:1. previously been centralized, and that th.ere had been filed with the county 
board of education a petition ~igned by more than ninety per cent of the qualified 
ele~tors resid"ng in that part of Benton Township Rural School District, which it was 
sought to have transferred. The court held: 

"The provisions of Section 4727, General Code, as amended April 16, 
1919, authorizes a county hoard of education upon the petition of two-third;; 
of t~e qualifie:l electors of territory included in the centralized school district, 
to transfer such territory to another district." . 

The court in its opinion, after referring to the amendment of Section 4727, General 
Code, made in 1919, mid: 

"* * * That provision wa~ enacted subsequent to the decision of the 
ca~c of State ex rd. Snapp vs. Goul et al., Board of Education of Champaign 
County School District, 97 Ohio St., 259, and apparently was enacted to confer 
upon the county board of education the very power and authority which this 
court found and deelarcd it did not have under laws then in effect. The pro­
visions of Section 4727, General Code, at that time, as held in the Goul case, 
negatived the authority of the county board under the circumstances pre­
sented in that case to transfer territory from such district, and as the court 
there stated constituted an exception to the general powers then conferred 
by Section 4696, General Code." 

In the ca~e of State ex rel. Darby vs. Hadaway, et al., 113 0. S. 658, the court had 
under c:m~ideration the mandatory provisions of Section 4696, General Code, in their 
applicability to transfers from centralized school districts, and held: 

"1. The mandatory provisions of Section 4696, General Code, have no 
application to centralized school districts. 

2. Under the provisions of Section4696, General Code, and of Section 
4727, General Code, as amended April16, 1919 (108 0. L., pt. 1, 2351, a board 
of education of a county school district is authorized to transfer territory from 
a centralized school di~trict to another district upon the petition of two-thirds 
of the qualified e!ectors of the territory sought to be transferred, but it is not 
required to make such transfer, though the petition therefor be signed by 
75 per cent. of such qualified electors." 

In the course of its opinion, the Court in referring to Section 4727, General Code, 
as amended in 1919, oaid: 

"Previous to the amendment of .Section 4727, General Code, April 16, 
1919 (108 0. L., pt. 1, p. 235), county boards of education were not authorized, 
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much le3s re1uire:l, to transfer territory from a centralized school district. 
Stat.e <'X rei. Snapp vs. Goul ct al., Board of Education., 97 Ohio St, 259, 119 
X. E., 824. It wa> there held that transfers of territory from centralized 
di~trict'i woultl effe~t a decentralization there,f, contrary to the provisions 
of Section 4727, General Code, and that, therefore, the provisions of 1lection 
4727 must be comtrued a> an exception to tl:e provisions of Eection 4C96, 
General Code. 

Thereafter, pursuant to a very apparent le.:dslative polil·y, or at least 
a manife,t tendency to ve3t in county hoards of e:lucation greater powers 
and wider discretion, and particularly to confPr u:con them authority with 
reference to the tramfer of territory frcm a ccntralizcd district, \\hich this 
court had declared under existin)!; statute< they d"d n:>t pos css, Secfon 4727, 
General Code, \\'a> FO amended a> to provide that: * * *" 

It i'i to be ohserved that the terms of this statut?, as amended above, 
arc permissive only, and that wherea'i the board wa·; theretofore precluded 
from transferrin;:?; territory from such district that prohibition is now removed 
and the board may make sueh transfer provided two-third' of the qualified 
electors of the territory petition therefor. Xo mandatory langua~e is found 
in this amendment." 

Some que;tion ha> ari>en a; to whether or not transfers may be made to a cen­
tralize:! cli~trict in a~cordance with Section 4592, General Code, or whether in such 
ca>e> the board i; ve>te:l with jurisdiction to make such a tran-;fer only when a peti­
tion signed by t·,vo-thirds or more of e1e qualified electors of the territJry petition for 
the transfer. It will be observed that the statute provide>: 

"Xothing in this or the fore,:l;oing seetions, namely 4726 and 4725-1, 
shall prevent a county board of e:lucation, upon the petition of two-t:1irds of 
the qualified electors of the brritory petitioninf.!: for the transfer, from trans­
ferrin;?; territory to 01 from a centralized school district the sarr.e :v; to or f,·om 
a di;trict not centralize~." 

It is clear from the deci<ions of the Supreme Court above rclerrcd to, that a county 
board of elucation doe' not have, nor can it he ve-;ted with juri-;dietion to transfer 
territory from a ccntra1ize1 di~trict, unless such jurisdiction be conferred upon it by 
the filing of a petition signed by two-thirds of the electors residing in the territory 
seeking a tran-;fer, a-; provided by Hection ·1727, General Code, although were it not 
for the exceptions with reference to centralized districts it would have juri~diction 
conferred by Section 4692, General Code. The rea>on for thi~ is that the making 
of such a transfer would amount to a decentralization of the centralized district con­
trary to the provisions of Hection 4727, General Code, contained in the first two 
sentences thereof. 

The same rea~oning can not in my opinion be made to apply to transfers made 
to a centralized di>trict. The adding of territory to a centralized district does not havP 
the eCfect of decentralizing the district. Therefore, the nece3sity of vesting the county 
board of education with jurisdiction to transfer territory to a centralized district by 
the filing of a petition a~ provided by amended Section 4727, General Code, does not 
now exist and did not exist at the time the amendment was enacted for the reason 
that such juri-;diction i3 conferred on the board by Section 4592, General Code. 

In an action in quo warranto, Slate ex rcl. Prosecuting Attorney vs. Hall, ct al., 
13 0. A. 350, in;;titutcd on relation of the Prosecuting Attorney of Clinton Count~· 
asainst the members of the Board of Education of Je:Ierson Township Hural School 
District in Clinton Co\mty, the court held: 
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"The transfer of a village school distrirt to a township centralized dis­
trict, within three years after the centralization of the township district has 
no decentralizing effect on the schools and is not a violation of Section 4727, 
General Code, prohibiting centralization to be discontinued within three 
years." 

It appeared that in June, 1915, the schools of Jefferson TownRhip Rural School 
District had been centralized. Sometime in the latter part of 1916, the County Board 
of Education of Clinton County transferred the :\lidland Yillage School District in 
Clinton County to the Jefferson Township Centralized Rural School District. The 
transfer was accomplished before the amendment of Section 4727, General Code, was 
made in 1919. The suit being an original action in the Court of Appeals, was decided 
in Dece:nber 1920. In the course of the opinion, the court said: 

"It is further urged that the trun~fer works a discontinuance of the 
centralization of the Jefferson Township Rural School District within three 
years, thereby violating the provisions of Section 4727, General Code, The 
case of State ex 1·el. Snapp vs. Goul etal., Board of Educa~ion of Champaign County, 
97 Ohio St., 259, is cited in support of this proposition. We do not think 
that ca~e in point. In that case there was a petition filed within three years 
to transfer territory from the centralized district, which in its effect would 
result in a discontinuance of the centralization. ·The centralization of the 
schools, and the changing of the boundary, which brings into the centralized 
district additional taxable property, could in no way have a decentralizing 
effect on the schools. It simply adds additional territory, which in the 
judgment of the county board of education is for the best interests of the 
schools. The transfer does no violence to Section 4727 of the Code." 

Coming now to a consideration of your specific questions A, B, and C in the first 
communication, and 1, 2, 3, 4, and 5 in the second, and answering them in the order 
asked, I am of the opinion that: 

A: Galena Village School District, a non-exempted village school district, Genoa 
Township Rural School District, and Orange Rural Centralized School Dis~rict, each 
being a school district of the Delaware County School District, and the County Board 
of Education being vested by Section 4692, General Code, with power to make trans­
fers as it sees fit, among these districts, except to make a transfer from a centralized 
district, regardless of petitions therefor, the transfers made as stated in your inquiry 
are legal. The petition filed served no purpose other than a declaration of the ,,•ishes 
of the persons signing the petition. Section 4696, General Code, has no application 
whatever to transfers of territory made from one school district of a county school 
district to another school district of the same county school district. 

B-(1): If the petition of March 7, 1928, read as you state, that is, if it asked 
that territory be transferred to the "special district of the Village of Westerville," it 
did not vest any jurisdiction in the Delaware County Board of Education to act iri 
the premises. Westerville District is not an exempted village school district. It is 
a school district of the Franklin County School District. County boards of education 
have no authority under the statutes by petition to transfer territory from a school 
district of one county school district to a school district of another county school 
district. 

They have no jurisdiction to transfer a part or all of a county school district to 
an adjoining county school district, except where such jurisdiction may be conferred 
by the filing of a petition as provided by Section 4696, General Code. The filing of 
such a petition being a prerequisite of the vesting of jurisdiction in the county board 
of education to act, the statute should be strictly construed in that respect, and, un-
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le~s the petition requests a transfer to another county school district, a city or an ex­
empted villa)!;e school distrif't, the hoard hu~ no aut 1writ~· to make the transfer and 
the petition is a nullity. 

2. The hoard was fully authorized by flection ·fi3fi, Grneral Code, to create a 
new school district from the Galena \'illa;,;e Rt·hool Distric-t and a purt of Genoa Town­
ship School District. It is not ne~es..;ar_,. tl1ut tl1e quc.,tion be submitted to a vote of 
the people. The only action that may be taken by the qualified electon; of the territory 
affected to defeat the aetion oi the hoard j, by filing remon,tranees a:; provided for 
by the statute. 

C: Ina~nmch as the petition o1 .\pril 7, l~l2R. ineludetl tNritory lying in more 
than one school district, even though. signed by all the eleetors re~iding in the territory 
seeking a transfer, it does not empower the hoard to ad thereon. Apparcntly, the 
portion of Orange Hural Sehoul Di..;trict ineludctl in the petition is not contiguous to 
the Franklin County District, hut is contif!uou~ to tl10 portion of Genoa T o\\n;,hip 
District included in the petition, and that portion of Genoa Di..;triet is contiguous to 
Franklin County Hchool District. In that ea·e, the portion of Oran~e ~chou! District 
could not be transferred to Franklin County Di,trid until a!ter t11C portion of Genoa 
District had been tram;ferred and thus made rontiguou~ to Franklin County Di~trid. 
It could then be tran,ferred only after a pctition !1a'l bec-n file,! with the D(•laware 
County Board of Education, sip.;ned hy two-t-hird' of the c!ectms rt•siding in the terri­
tory seeking to be transferred, whereupon the hoard might make the tran,rer if in its 
judgment it "·ould be for the be.;t int:!n•,t-; of thc s ·hools. Thi, is tme bct'nu.-e Orange 
Township District is a centralized di~trict, aml under n J circum,tanrcs is it mamlatory 
for a board of education to tran~fci' ter.r;tvi'y irom a ccn.t~alizc-d di~trict, en·n H:ough 
a petition is filed therefor, ~ignetl by all the electors in the territory >'eeking to he trans­
ferred. 

I. It is not mandatory fur the County Board of Etluration of :Cclaware County 
to mak~ the transfer under the rircum~tanPcs '"tout in yc:ur inquiry. 

2. It is not mandatorY for the Countv Boanl of Erlucntion of Dclnmuc CountY 
to transfer territor) t~ \Ycs.tcrville \'illa~~c School Dihtrirt a'l rrr1ur,ted by the petitio~ 
which you de,cribc, nor is it permitted to make hU<'h tran,fer, n-< county hoards of 
education under no circum,tanr·c< run rnukc trun,h·r~ of terrihry hPhn'en ~l'hoo! 

district., of separate countY school di-;trids. If the ]Jl'lition in tl1is l'a'(' ha'l rc'[UC"tcd 
a tran,fer to the contig:uo~'l Franklin County School District and had been ~i:1.ncd by 
at lea'lt seventy-five per cent. of the electors residing in the territory seeking to be 
transferred, it would be the mandatory duty of t:w Dela~mre County B"urrl of Et!uea-
tion to make the tramfer as requested. . 

3. \Vhen transfers arc made under Hection 46\Hl, General Code, or from cen­
tralized districts, the transfer of the exact territory described in the petition must he 

.made. Xo attention need be paid to petitions where transfcrs are mude untlcr seetion 
4692, General Code. 

4. The Delaware County Board of Edul'ation may transfer a part of Genoa Town­
ship District to Galena Yilla;;;e District by authority of ~cctiun 4:)92, General Code. 
In that ca~e, the Galena Villa::;e District i~ not abolished, but continue-; a~ before, and 
its Board of Education continue~ to function a-; and for, the enlarged dbtrict. If a new 
district is created from all of Galena District, and a part of Genoa DiRtrict, unrlcr 
and by authority of Section 4736, General Code, the Calena Yillw~e Di,;trirt a< it hud 
before exihted, is aboli,-l::ed, and it' board of euur·ation rea,e; to functi,;u. In wch 
case a board of education for the new district should he arlpointed a-; pruvirle'l hy ~aiel 
Section 4736, General Code. It depends on the mcanti ta!,en uy the county board t:J 
accomplish the result de<ired. In either ca,e, the al'tion of the county board is of 
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cource suhje:·t to the ri·~ht of the e!ec·tor.; affeetetl to fib remonstrances. Cline vs. 
Jlatli11, !J1 0. 1'. 420; Bollid of Etl•tcaliult of Jlaltcoc/; ('oultt!J vs. Boihlll d al., 10::! 0. S. 
292; Boai!l of Erl•lca'i()ll nf Pllfl,a/11 ('o•l~tly v~. Bua,·d of Etlu~ation, 112 0. S. 108. 

5. The an~wcr to your fourth question make.~ it unnece~sary to answer your fifth. 

2016. 

He-;pectfully, 
EDWARD C. Tcn~"ER, 

Attorney General. 

CO"CXTY Co:\DIISSIOXERS-XO A"CTHORITY TO EXPEXD FRO:\! 
CCRREX1 YEAR'S .\.PPH.OPRL\TIOXS FOR CL..U:\IS ARISIXG FRO:\I 
PCRCHAI::>E OF SCPPLIEI::l IX PREYIO"CS FISCAL YEAR-LIABLE 
IX D.\.:\IAGE. 

SYLLABLS: 

1. No expenditures can be made/tom a county treasury until mrmey has been appro­
priated thercforia accordance with la1c, includit.g Sections 5625-29 to 5625-33, Gmc1al Code. 

2. Connty commission-;ts hare no authotity to pay /tom the c1trrent year's appro­
p1·iation claims arising by reason of the procuring of supplies or material dllring th~ previo11s 
fiscal year. 

:3. ll'han public authorities expend or allthorize the expenditure of p1tblic moneys 
in pur sua nee of any contract, agteement, obliga!ion or orda, without first having obtained 
the certificate of the chief jiscal offu el" of thP. laxing s1tbdivision for which they arc ac1ing, 
that the uwtu:y required to 1/ll'l't such cont.-act, agreemcm, obligati?n or ord~r has been 
appropriated or authorized OJ' dit~cted for such r-utpos~ and·is in the treasury to the credit 
of th~ appmpriale fund, free from any wevious and outstanding obligation or cc?tification, 
as prorided by Section 5525-33, Gcncml Cod£', and such contract, agrcwzont, obligation 
or order has been exccu/.:'d by the delit·; ty io the taxing subdirision of the subj~c£ of the 
conttact, a;}te~·ntc1tt, obUgation ot ordu, and the conttact price fully J:aid, the taxing sub­
dhision cannot 'tecovcr ftom the contractm or obligor the amount paid on s1tch void and 
illegal contract without jitst purling or showing rcadiwss to put the contracior or obligor 
in status quo a me. 

- 4. Public officos who expend or authotizc the cxpcnd1ture of public funds on void 
contracts, agreements, obligations 01 orde1s contrary to the prorisions of Section 5625-33, 
General Corle, at'? liahlc to the taxing district whose funds have· been so expended for all 
damages 01 loss sustained by such taxing subdh•ision in an amount equal to the f1tll amount 
of such funds paid on or on account of any such wid contract, agrecm~nt, obligation or 
otdcr. 

CoLmmus, OHio, April 25, 1928. 

Ilox. EnxEST ::.VI. BoTKIX, ProsGcuting Attorney, L-ima, Ohio. 

DEAH Sm:-This will acknowl~dge receipt of your communication as follows: 

"During the year 1927 an employee in charge of an institution main­
tained by the county, purcha-;ed certain material and supplies, which were used 
at the in-;titution. The persons from whom the purchao;es were made charged 
Hame to the county. Xo. certificate for the expenditure wa'> made as pro­
vided by Hection 55()0 of the General Code. There were not sufficient funds 


