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to augment the 1935 items of appropriation where there has been an
appropriation therefor vetoed for 1936 to the extent of even one cent,
then the Emergency or Controlling Board may augment such 1935 items
of appropriation in an amount sufficient to completely thwart or circumvent
the veto power of the Governor by augmenting the 1935 item in an amount
equal to the amount vetoed for 1936. The Supreme Court has expressly
recognized that this may only be done by three-fifths vote of each house
of the General Assembly as provided in Article II, Section 16 of the-
Constitution.

In consideration of the foregoing, it is my opinion that neither the
Emergency Board nor the Controlling Board may make allowance or trans-
fer to 1935 items of appropriation where an appropriation has been made
for such item by the legislature for the year 1936, which 1936 item of
appropriation has been vetoed by the Governor, the power to thwart or
circumvent the veto power of the Governor being vested solely in the
General Assembly by a vote of three-fifths of each house as provided
in Article II, Section 16 of the Constitution. The third and fourth
branches of the syllabus of the opinion of this office appearing in Opin-
ions of the Attorney General for 1927, Vol. IV, page 2667, must accord-
ingly be overruled under authority of Public Utilities Commission v. Con-
trolling Board, 130 O. S. 127.

Respectfully,
JouN W. BRICKER,
Attorney General.
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