
1830 orr~IO?\S 

Also, all of inlot Xo. 19, in Block 36 east addition to the 
city of St. ?v[arys, Ohio, excepting therefrom any part of said 
lot that may he leased to the X ew York Central Railroad 
Company. 

l.'pon examination of thi:-; lease, "·hich is one executed by you 
under the authority of the DeArmond Act, so-called, 114 0. L., 546, 
I find that the same has been properly executed by you in your ofii
cial capacity abo,·c stated and hy the City of St. l\1arys, acting by 
the hand of its 1\fayor pursuant to the authority oi a resolution of 
the Council of said city duly adopted under date ni September 9, 
193R. Assuming·, as 1 do, that the parcels oi canal land abm·e de
scribed ha,·e not been designated by the Director oi the Department 
of J Lighways for state highway purposes, and that no application for 
the lease of this property for park purposes has been made by any 
political subdiYision entitled to the lease oi the property ior such 
purposes, I find that the pr()\·isions of this lease and the conditions 
and restrictions therein contained are in conformity with the act oi 
the legislature abn,·e referred to and with other statutory prm·isions 
relating to leases of this kind. .I am, accordingly, apprm·ing this 
lease and J am herewith returning the same with my appnJ\·al en
dorsed thereon and upon the duplicate and triplicate copies which 
arc likewise h0rcwith enclosed. 

Respectfully, 
lTEHBERT S. DGFFY, 

.·'1 !forney General . 

.103S. 

APPROV.\L--LE.\SE, CA.\AL LAXD, Dl~l'AR'L\lE.\T OF 
PL'BUC WORKS \~11TH ETHEL RIFE LJST, ASl-1\'fLLE, 
OHIO, OILTO .\.\D ERlE CA.\,-\L T.\ WAL.\"1..T TO\\'X
SHIP, PICK:\ \VA Y COC:\TY, OJ !10, TERM OF FIFTEEX 
YEARS, ,\.\.\L'AL RE:\TAL, $10.00, FOR AGRTCTLTCRAL 
AXD nES!J)E.\TL\L Pl"J{l'OSES. 

COL.nrnes, On ro, September 28, 1938. 

HoN. CARL G. \VAHL, Director, Department of P.uhlic Worlts, Columbus, 

Ohio. 
DEAR SIR: You have submitted for my examination and approval a 

canal land lease in triplicate executed by you as Superintendent of 
Public \Yorks and as Director of said department to one Ethel Rife 
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I .ist uf Ashville. Ohio. By this lease. which is one ior a stated term 
oi iifteen years and "·hich prm·ides for an annual rental of $10.00. 
there is leased and demised to the lessee abo\'e named the right to 
occupy and usc ior agricultural and residential purposes that portion 
uf the abandoned Ohio and Eric Cana-l in \Valnut Tm\'11ship, Pick
a\\'a\· County, Ohiu, that is described as iulluws: 

Beginning at a point in the westerly line uf said canal 
property, same being at or near station 2957+96, of :\. :\1-
lJright's Sun·ey of said canal property, said point being the 
intersection uf said canal property line and the right uf way 
line oi l'. S. J lighway ~o. 23; thence southerly along the 
westerly line of said canal property, inur hundred and sixty
six (4Clli') ieet, more ur less. to station 29CJ2+62; thence south 
XS 0 0' west, une hundred cighty-fi\·e (1X5') feet, more ur 
less, to the easterly line of said canal property; thence along 
said easterly line of said canal property, t\\'0 hundred seventy
eight (27X') feet. more or less, to a point. same being the 
int·ersection of said canal property and the right-of-\\·ay of 
said highway; thence along said high\\·ay rig·ht-of-\\·ay with 
a cun·e to the lcit ha\·ing a radius of six hundred eighty-six 
;11HI three-len ths (686.3') feet, a dista nee of two hundred 
1 hirty-se\·en (237') feet, more or less. to the point of begin
ning. and containing one and thirty-t\\'0 ( 1.32) hundredths 
;1cres. more or less, and excepting therefrom any oi the alHl\'e 
described canal property that may be occupied by the afore
mentioned highway. 

r am unable to determine from the description of the canal prop
erty cu\·ercd hy this lease whether the location nf the same is such 
I hat the lease of the property is gm·erned by the prm·isions of the 
.\ct of 1\pril 19. 1921), 113 0. L., 524, prm·iding fur the sale or lease 
of r:u.1allands I>Cb\·een the flume at Buckeye Lake in Fairfield County. 
Ohio, and Little \Valnut Creek in Picka\\'ay County. Ohio, or by the 
earlier and more general provisions of the Act of June 7. 1911. providing· 
ior the sale or lease of Ohio and Erie Canal lands bet\\'een the flume at 
Buckeye Lake at the \\'est end of said lake in Fairfield County. Ohio. and 
the junction of said canal \\'ith the Ohio J{iver near Portsmouth, Ohio. 
Tn any view, as to this particular question, l am of the opinion that the 
execution of this lease is within the authority conferred upon you by Ia\\'. 

Upon examination of this lease. l find that the same has been 
executed by you as Superintendent of Public \Vorks and as Director 
of said department on behalf uf the State uf Ohio and by said Ethel 
:Rife List in the manner provided by la\1'. l am, therefore, appro\·ing 



1832 OPINIONS 

this lease as is evidenced by my approval endorsed upon the lease and 
upon the duplicate and triplicate copies thereoi, all of which are here
with enclosed. 

J03b. 

Respectfully, 
l~lEJWERT S. DcFFY, 

/lttome_v Gel/era!. 

DE 1'.\RTJ\1 E:\T OF" I'L'I3 Ll C \\·1~ LF.\RE-1 :\TERPKETATlO:\ 
.\1\IE:\DED JIOL"SE Bl Ll~ t->29 SECTJO:'\ 3 :\:'\D :\ME:\DED 
SE:\:-\TI~ BTLL 3W-OIIl0 ST:\TE PE:\ITE:\TIARY I'EH.
SO:'\A L SERVJCE-:\-1-SA Lf\KI I~S-G l' ARDS-SA LA Rl ES 
:\ P PRO I'IU :-\TTO:\-Sl' 1'1' L EM 1~:'\T:\KY --AMOL. :\T l\TA Y 
BE lJSI~D FOR l'l'RI'OSE OF :\I'I'ROI'Rl!\TJO:\ lTEM. 

sl· LL/11-JUS: 

The appropriation culltaillcd i11 Scctio11 3 of "lme11dcd !louse 11i!l82<J 
of the 92nd Gc11eral /lssembly is a supplementary appropriation to any-
11/ellt the amoUJif a/'f'ropriated in a11d b}' the Ge11eral Appropriatioll .let, 
"·lme11ded Senate !Jill 369, u11der the hcadi11g "Ohio State Pcnite11tiary 
l'asolla! Servicc-/l 1. Salaries" c111d the amoullt thcrei11 appropriated 
may be used for the purpose of such appropriatioll item. 

CoLGliiBCS, 0 ILIO, September 29, 1938. 

nepartmellt of Public Welfare, State O.ffice Building, Columbus, Ohio. 
GEKTLEliiE::\": Your letter of recent date reads as follows: 

"Amended H. 1\. 829, enacted by the 92nc1 General As
sembly, in special session, pro,·ides for a $20.00 per month 
increase in salary, effecti,·e NLtrch 1. 1938, ior the guards em.
ployecl at the Ohio "l'enit.entiary, and also pruYides a new 
schedule oi "·orking hours and lea,·es of absence. Copy of 
amended H. H. 829 is attached. 

Section 3 of the Act appropriates the sum of $102,500.00 
to provide for the increases set forth in Section 1. X o direct 
mention is made, however, regarding payment of the 45 addi
tional guards employed since :March 1, 1938, to carry out the 
prm·isions of Section 2 of this Act. Since the elfectiYe date 
of this ,\et it has been generally accepted that the $102,500.00 
appropriated ·was a\·ailable to coYer both the increases in sal
ary and pay the salaries of the additional guards employed. 


