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OPINION NO. 73-003

Syllabus:

The land which a taxpayer ovwns, and on which he lives in
a mobile home, is part of the taxpayer's homestead, and the real
property taxes on such lan® may be reduce? nursuant to R.C. 323.151

et seq.

To: Everett Burton, Scioto County Pros. Atty., Portsmouth, Ohio
By: Williem J. Brown, Attorney General, January 18, 1973

Your request for my opinion reads as follows:

A resident of Scioto County has filed an 2Annlication
for Homestead Exermntion in compliance with Ohio Revised
Code 323.151 et seq.

Apnlicant lives in a mobile home upon land owvned hy
him., He pays the trailer tax and also the real estate tax
(a garage, storage shed and aluminum canopy and concrete
slab porch are assessed as realty).

We understand that the mobile home does not qualify
for exemption since it is taxed as personalty.

Our question: Can the exerption be granted to that
property classed as realty?

The trailer tax to vhich you refer is authorized by R.C. 4503.06,
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which reads in part as follows:

(A) All house trailers in this state on the first
day of January, exceot as otherwise provided, are subject
to an annual tax, nmavahle by the owner, for the privilege
of using or occupying a house trailer in this state. The
tax as levied in this section is for the purpose of
supplementing the general revenue funds of the local sub-
division in which the house trailer has its situs nur-
suant to this section.
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() The tax shall be computed and assessed by
the county auditor of the county containing the taxing
district wherein the house trailer has its situs hy
multiplying the assessable value of the house trailer
by the tax rate of the taxing aistrict in which the
house trailer has its situs, and shall be not less than
thirtv-six dollars in any case.
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(J) The total amount of taxes collecter shall
be distributed semiannually at the same time Aistrij-
bution is made of real estate ancd nublic utility
taxes in the followina manner: four per cent shall
be allowed as cormrensation to the county auditor
for his service in assessing the taxes; two nper
cent shall he allowed as compensation to the county
treasurer for the services he renders as a result
of the tax levied by this section. Such amounts
shall be naid into the county treasnry, to the
credit of a general county fund, on the warrant of
the county auditor. The halance of the taxes
collected shall bhe distrihuted amona the taxing
subdivisions of the county in which the taxes are
collected and paid in the same ratio as real estate
and public utility taxes are distrihuted for the
henefit of the taxing subdivision. The taxes levied
and revenues collected under this section shall he
in lieu of any general nronrertv tax and anv tax levied
with respect to the nrivilece of using or occurying
a house trajler in Ohio except as provide? in sections
4503.04 and 5741.n2 of the Revised Code,

A house trailer for purpose of this tax is defined by R.C. 4591,-
0l (1), as folloiwrs: ;

{I) 'fouse trailer' means any self-promelled
and nonself-nropelled vehicle so designed, constructed, recon~
structed, or added to by means of accessories in
such manner as will permit the use and occupancy
thereof for human habitation, when connected to
indicated utilities, whether resting on wheels,
jacks, or other temporary foundation and used or
so constructed as to permit its being used as a
conveyance urnon the nuhlic streets or hichways.

The horestead exermtion in cuestion is authorized bv R.C,
323.151 et sea. The actual reduction in taxes is directed by
n.0. 3237757, which may he set out in nertinent nart:
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The real nronerty taxes on a homestead owned and
occunied by a person sivtyv five years of ace or older
shall be reduced for any calendar year for which the
owner obtalns a certificate of reduction from the
county auditor un‘er section 323,154 of the Revised
Code, The reduction shall he equal to the armount
obtained bv multinlyina the tax rate for the calendar
vear for which the certificate is issued hy the
reduction in taxable value shown in the following
schedule:

* * % * & & * * ®
(Pmphasis added.)

A reading of R.C. 4501.01 anA 45M3,06 makes it clear that the
mobile horme in aquestion is not subject to yreal nronerty taxes, but is
ingtead the basis for a senarate tax under R.C, AS5N3,06, Mote that
R.C. 323,152 provides that it is the real property taxes on the home-
steads of eligible taxravers which are to be reduced. Therefore,
since the homestead exemntion is a real pronertv tax reduction it can
have no effect on the tax naid pursuant to ®,C. A5n3,Nn6,

As you have indicated, however, in the mresent case the apolicant
lives in the mohile home upon land which he owns. This land and the
enumerated improvements thereto are assessed as realty. In R.C.
323.151, "homegtead", for nurnoses of the homestead exermmtion, is
defined in the following manner:

* * ® * w & * & &

(A) 'Homestead' reans a dvellinag or a unit in a
multiole~unit dwelling or condominium which 18 owmned
and occunied as a hore bv an individual whose Adomicile
Is in this state., e homestear shall inclure so much
of the land surrounding it, not exceedina one acre, as
13 reasonahly necessarv for the use of the cdwelling or
unit as a home. An ovner includes a vendee in nossession
under a nurchase agreement or a land contract, a mortaacgor,
one or more joint tenants with richt of swrvivorship, and
tenants in cormon. The board of tax amneals shall adopt
rules and requlations for the uniform classification an?
valvation of real promerty or rortions of real nronerty
as homesteads.

*x a * % " a
{"mphasis added.)

"Dwelling” is defined in Webster's Seventh Mew Collegiate Diction-
ng as "a huilding or other shelter in which meonle 1live , and a mobile
ore has been held to satisfy this definition. Yeager v, Cassidy, 20

Ohio Misc, 252, 254 (1969). 'hile the reduction aranted hv I.C.
323,152 is restricted to real prorerty taxes on horesteads, I find no
lanquage in these Sections which vould reguire the narrow internreta-
tion of "honestead” to include only situations in which the dwelling,
as well as the land on which it is located, is taxed as realtv. Of
course, the extent to which the land, anc® the irprovements thereto,
qualify for the homestead exerntion must ke determined in accordance
with the rules and regulations adonted bv the Foar? of Tax Appeals
pursuant to R.C, 323,151, Powever, lan? on vhich an otherwise eliqihle
apnlicant resides does not fail to cualifv for a recuction in taves
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under the horestead exermntion rerely hecause the dwelling thereon is
not taxable as realty.

In specific answer to vour aquestion it is my oninion, and you are
8o advised, that the land which a taxnaver owns, and on vhich he lives
in a mobile home, is part of the taxnmayer's hormestead, and the real
pronerty taxes on such land rmav he reduced mursuant to R.C. 323,151

et seq.
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