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relating to .surety companies, the recommendations of the State Architect 
and Engineer, Director of Public ·welfare and the Director of Public 
\,Yorks, letter of certification irom the Auditor of State showing that the 
necessary papers and documents are on f-ile in said office, ControUing 
1\oard releases and the ta-bulation of bids received on this project. 

Finding said contract and bond in proper legal form, I have this day 
noted my approval thereon and return the same herewith to you, together 
with all other papers submitted in this connection. 

Respectfully, 
HERBERT s. DL'FFY, 

A ttome;r General. 

2(i 17. 

Al'PROVAL-AnSTRACT OF TITLE AND OTili~R T:\TSTRU-
1\IE:\ITS, PT~OPOSED PUl{CHASE, STATE OF OHIO, 
TIII{OUGH DTRI~CTOR, DEPARTMENT OF PUI\LIC 
WOHI..,:S FOR USE KENT STATii UNIVERSITY, FROl\.J 
WI LLIAl\l THO:;VJAS AND CLARA M. THOMAS, I)I~SCRII\ED 
l'ARCEL OF LAND, LOT NO. 13, FRANKLIN TOWNSHIP, 
l'ORTAGI~ COUNTY, 01-IJO. 

Coixllnws, 0!Tio, June 20, 1938. 

lloi\. CARL G. WAHL, D·irector, Department of Public /;1/or!?s, Columbus, 

Ohio. 
I)EAii Sm: This is to acknowledge the receipt oi your recent com­

munication with which you resubmit for my examination and approval an 
extended abstract of title, warranty deed, contract encumbrance record 
:.Zo. 2194 and other l·iles relating to the proposed purchase by the State of 
Ohi<J fot· the use of Kent State University of a parcel oi land which is 
O\\·ned of record by \Villiam Thomas and Clara M. Thomas in the city of 
Kent, Portage County, Ohio, which is known as being part of Franklin 
'J'ownship, Lot No. 13, and which is bounded and described as follows: 

Commencing at a point in the northerly line of Summit 
Street, ·116 feet southeasterly, measured at right angles to the 
southeasterly line of premises now owned by Julia Sawyer, 
11·hich said southeasterly line has a bearing of S. 43° 01' \V, and 
running thence N. 43° 01' E. 160 feet; thence S. 50° 13' E. SO 
feet; thence S. 43° 01' V.J, 160 feet to the northerly line of Sum-



1244 OPINIONS 

mit Street; thence N. 50° 13' vV. SO feet to the place oi beginning 

and containing 0.1831 of an acre of land, more or less. 

· This opinion supplements Opinion No. 1529 directed to you under 

date of )Jovember 23, 1937, relating to this parcel of land owned by Wil­

liam Thomas and Clara l\l. Thomas but which ,,·as incorrectly described 

in the former deed tenclerecl to the State by the owners of this property, 

as pointed out in said former opinion. Since that time a resurvey of this 

property has been made ancl a new deed has been executed by William 
Thomas and Clara :;\1, Thomas in which this property is described, pre­

sumably. according to such new survey. Like\\'ise. since the rendition 
of said iormer opinion, further iniormation has been furnished which 

obviates the objections noted \\·ith respect to the early title of this property 

\rhen the same \\·as a component part of a tract oi Janel \\'hich, other than 

the parcel of land here in question, is now owned by l{eese J. Davis and 

Charlotte E. Davis. 

Upon examination oi the abstracts oi title to this property as the 

same have been extended from time to time down to the last continuation 
thereof which is under date of :\lay 9, 1938. I fmd that William Thomas 
and Clara 1\1. Thomas have a good and incleieasible fee simple title to 
the above described tract of land ancl that they own ancl hold the same free 

:mel clear of all encumbrances except the taxes on the property for the 
last half of the year 1937. amounting to the sum of $29.12. and for the 

whole of the year 1938 (undetermined as to amount), which taxes are a 
lien upon the property. 

Upon examination oi the "·arranty deed tendered by vVilliam Thomas 

ancl Clara }f. Thomas, the owners of this property, I f·ind that said deecl 
has been properly executed and ackno\\'ledged by said grantors; and 
that the form of this deed is such that the same is legally sufficient to 

convey the above described property to the State of Ohio by fee simple 

title free and clear of the respective dml'er interests of each of said 
grantors in ancl to the uncliviclecl title and interest of the other. in said 

property, ancl with a covenant of warranty that this property is deeded 

to the State of Ohio free ancl clear of all encumbrances whatsoever ex­
cept all taxes and assessments becoming due and payable in June, 1938, 
and thereafter "which the grantee assumes ancl agrees to pay." [a other 
\\'ords, by the provision of this cleed the State of Ohio as the grantee 

therein is to pay the taxes un this property for the last half oi the year 
1937 which become due ancl payable in June, 1938, and, likewise, the 

undetermined taxes for the year 1938 which are a lien upon this property 
tinless, of course, these taxes are remitted by action oi the Tax Commis­
sion on proper application therefor. 

Contract encumbrance record Xo. 219-t h;ts been properly exe·uted 
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and the same sho11·s a suif1cient balance in the appropriation made to Kent 
State University by Amended Senate Hill :-Jo. 315 to pay the purchase 

price of this property. It is further noted from the recitals contained in 
this contract encumbrance record that the purchase of this property has 
been approved by the Controlling Board. 

l am here\\'ith returning to you said warranty deed and contract en­
cumbrance record :\o. 2194, but I am retaining the abstracts of title and 
extensions thereto temporarily ior usc in the investigation oi the title oi 
other property \\'hich is being purchased throug·h your department ior 
the use oi Kent State L'niversity. 

Respectfully, 
HERBERT S. DL' FFY, 

A tfol'lle}' General. 

,\1'1'1\0\'J\L~ -COI\1\ECTEI) i\:--.11) EXTI-.::-JDED AnSTI\ACT OF 

TITU~ A~ I) OTH El\ I :\fSTRUMENTS, STAT I·: OF 01110. 
Tlii\OL1CII IHRECTOR, DEPART:\IE~T OF PUBLIC 
\\'01\I..:S. Frm USI·: KI~~T STATE U\TIVERSITY.I'I\Ol'OSEil 
l'UI\CIIASI~ I'AI\CI~L OF LA:-\D, DESCRIBI~D, Fl\0:\1 RH:SI·: 
J. f)f\VIS i\?\'1) CI-IAI\LOTTE E. DAVIS, LOT \TO. 13, PAI\T 
OF Fl\t\\TKLI\' TOW~SIIIl'. POl\TA(;I~ COU:\'TY. 01110. 

Cntx~IBL'S, OHIO, June 20, 19~g. 

I lox. CARL G. VI/A IlL, /)ircctor, /Jcf•arllllcnt ·of Public IV orb·, Columbus, 

Ohio. 
lkAR S11{: This is to ackno\\'leclg-e the receipt of your recent com­

nntnication \\'ith 11·hich you submit for my examination ;111d approval a 
corrected and ext·ended abstract uf title. a corrected warranty deed. con­
tract encumbrance record :\fo. 2195 and other tiles relating to the pro­
posed purchast.: by the State of Ohio. for the use of J(ent State Univer!;ity. 
ot' :r parcel oi land which is o11·ned of record by 1\eece J. !)avis and Char­
lotte E. J)avis in the City of Kent, Portage County, Ohio, the same being 
a part oi Franklin To\\'nship Lot :--.ln. 13. and being mort.: particularly 

described as follows: 

I :Cginning at a ma rkecl stone ;tt the twrthea;;l comer u i 
Tmrn;;hip Lot ~o. 13. thence south oo 12' ll'l'St along the ea;;! 

line oi said lot, six hundred thirty-three and sixty-six hundredths 


