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From this examination, in the light of the law under authority
of which these bonds have heen authorized, T am of the opinion that
bhonds issued under these proceedings constitute valid and legal obli-
gations of said city.

Respectiully,
HerBERT S. DUFFY,
Attorney General.

2497,

METROPOLITAN HOUSING AUTHORITY—=UNDIER  SIEC-
TTONS 1078-30 ET SEQ. G. C. FUNDS REQUIRED TO BE
DETOSITED AS PROVIDED IN UNTFORM DEPOSITORY
ACT—S1CTTONS 2290-1 T SEQ. G. C.

SYLLABUS:

Funds coming into the possession of a melropolitan housing au-
thority created under Sections 1078-30, ¢t sey., of the General Code, are
required to be deposited in accordance with the provisions of the Uni-
form Depository Act, Sections 2296-1, et seq., General Code.

Coruynus, Onro, May 23, 19338,

Hox. S, H. Souire, Superintendent of Banks, Columbus, Ohio.
DEAR Sir: Your letter of recent date 1s as follows:

“The Youngstown Mectropolitan Housing Nuthority has
been created pursuant to the provisions of Section 10780-1,
et scq., of the General Code. From time to time it will have
funds available for deposit and the question has been pre-
sented to me as to whether or not in making such deposits it
must comply with the ‘Uniform Depository Act” (Section
2296-1, et seq.) of this state. The funds so deposited will,
[ am informed, be ‘active deposits’ and will he distributed
under the direct supervision of the National Housing Author-
ity for construction of the project.

T will appreciate vour opimon relative to this matter.”
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Your reference to Scction 10786-1, et seq., is, T assume, a typo-
graphical error as the State Housing Law is contained in Sections
1078-1, ¢t seq., of the General Code.

The Uniform Depository Act, providing for the deposit of public
monevs in the possession of the subdivisions of this state, defines the
term “‘subdivision” as used in that act in paragraph b of Section
2290-1, General Code, in the following language:

“fSubdivision” means any county, school district, mu-
nicipal corporation (excepting a municipal corporation or a
county which has adopted a charter under the provisions of
Article XVITT or Article T of the constitution of Ohio having
special provisions respecting the deposit of the public moneys
of such municipal corporation or county), township, spe-
cial taxing or assessment district or other district or local
authority electing or appointing a treasurer in this state. In
the case of a school district, special taxing or assessment
district or other local authority for which a treasurer, elected or
appointed primarily as the treasurer of a subdivision, is author-
ized or required by or pursuant to law to act as ex-officio treas-
urer, the subdivision for which such a treasurer has been pri-
marily elected or appointed shall be considered to be the ‘sub-
division’ for all the purposes of this act.”

Tt 1s obscrved that the foregoing definition includes any “local author-
ity electing or appointing a treasurer in this state,” as well as any
local authority for which any subdivision treasurer is authorized to
act as ex-officio treasurer.

DParagraph g of such Section 2296-1 however broadens the provi-
stons of paragraph b of such section, supra, with respect to the neces-
sity of a treasurer heing elected or appointed for a local authority.
Such paragraph g reads as follows:

““Treasurer’ includes the treasurer of state and the
treasurer, or other officer exercising the [unctions of «
treasurer, of any subdivision.”

’

In view of the foregoing definition of the word “treasurer,” it would
appear that any local authority for whom any officer exercises the
functions of a treasurer is & subdivision within the meaning of the
ferm as used in the Uniform Depository Act.

Section 1078-2, General Code, declaring the legislative policy in
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the enactment of a Housing law and reasons for the necessity of such
enactment, expressly provides that housing authorities are agencies
and instrumentalities of the state. The concluding sentence of such
section is as follows:

“w % % Therefore, there are created and authorized the
agencies and instrumentalities hereinafter prescribed which
are declared to be the agencies and instrumentalities of the
state for the purpose of attaining the ends herein recited, and
their necessity in the public interest is hereby declared as a
matter of legislative determination.”

Section 1078-30 authorizes the creation of metropolitan housing
authorities in the various counties and provides that such authorities
shall consist of five members, residents of the territory embraced in
the respective housing authority districts, appointed by the probate
court, the common pleas court, the county commissioners and the
mayor of the most populous city in the territory, as therein set {orth,
Section 1078-31, General Code, provides for the organization of
metropolitan housing authorities in the following language:

“Said housing authority shall be organized by electing
one of its members chairman, and another vice-chairman, and
shall have power to employ counsel, @ director who shall he
ex-officio secretary, and such other officers and employes as
may be desired, and shall fix the term of office, qualifications
and compensation of each.”

The foregoing statute contains no requirement that in the organi-
zation of a metropolitan housing authority a treasurer shall be desig-
nated or appointed as such and in 86 far as this point 1s concerned
it is my judgment that this is immaterial for the reason that, as
hereinabove  shown, the term “treasurer” as used in the Uniform
Depository Act includes any officer exercising the functions of a
treasurer, and the conclusion is inescapable that as soon as any funds
are reccived hy a metropolitan housing authority, one of the officials
thercof must necessarily  proceed to exercise the functions of a
treasurer,

T do not find that the State Housing Law contains any specilic
provisions as to the deposit of moneyvs coming into the possession of
i housing authority. Section 1078-34, enumerating some of the powers
of a housing authority, provides that such authority shall have power
“to invest any funds held in reserves or sinking funds or not required
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for immediate disbursements.” This language, providing that funds
held in reserves or sinking funds may be invested, in no way nega-
tives the position that moneys which the housing authority may not
see fit to invest should be deposited in accordance with the require-
ments of the Uniform Depository Act.

In view of the foregoing, it is my opinion that funds coming
into the possession of a metropolitan housing authority created under
Sections 1078-30, ¢t seq., of the General Code, are required to be
deposited in accordance with the provisions of the Uniform Deposi-
tory Act, Sections 2296-1, ct seq., General Code.

Respectfully,
Hrekperr S, Durry,
Attorney General.

2498,

APPROVAL—CONTRACT, STATIE OF OHIO, THROUGH
DIRECTOR OF [HGHWAYS, WITI THIS BALTIMORIE
AND OHIO RATLROAD COMPANY AXND CUYATIOGA
COUNTY, ELIMINATION OF GRADIE CROSSING, S. 11
400, S. ML 17, INDEPENDRENCIE VILLAGE, CUYATIOGA
COUNTY, OIlI0. .

Coruaisus, Onlo, May 23, 1938.

Hox. Joux Jaster, Jr., Director of Highways, Columbus, Oliio.

Dear Sik: You have submitted for my approval as to form and
legality a certain contract by and between the State of Ohio, acting
by John Jaster, Jr., Director of Highways, as party of the first part,
the Baltimore and Ohio Railroad Company, as party of the sccond
part, and Cuyahoga County acting by and through its hoard of county
commissioners and the county engineers as party of the third part,
which contract relates to the elimination of the grade crossing over
the tracks of the Baltimore and Ohio Railroad Company on State
Llighway No. 460 and State MHighway No. 17 in Tndependence Village,
Cuyahoga County, Ohio, whereby the State of Ohio, acting by its
director of highways, proposes to do the necessary work for the
completion of this project, through the letting of such a contract to
a private contractor, the same to be financed partly by State Tunds and
partly by Federal funds, Cuyahoga County hearing the cost ol



