1600 OPINIONS

that The Pymatuning Land Company, the present owner of record of this
property, has a good and indefeasible fee simple title to the property free and
clear of all encumbrances except the taxes on this property for the year 1934,
which are a lien thereon. In this connection, I am advised that The Pyma-
tuning Land Company is to convey this property to the state of Ohio frec
and clear of all encumbrances except the taxes on the property for the year
1934, above referred to; and that with respect to such taxes an application is
to be made by you on behalf of the Conservation Council to the Tax Com-
mission of Ohio for an order transferring these lands to the tax exempt list
under the authority conferred upon the Tax Commission of Ohio by the pro-
visions of sections 3570-1 and 5616 of the General Code of Ohio. The lien’
of the taxes above referred to on the property here in question is in legal
contemplation the lien of the State itself. And, in this view, this lien on the ac-
quisition of the property by the state of Ohio will merge and become lost in the
larger fee simple title in and by which the State will then own and hold the prop-
erty. However, in order that the county auditor may be enabled to transfer this
and other properties acquired by the State from The Pymatuning L.and Com-
pany, to the tax exempt list in his office authorized and provided for in section
5570-1, General Code, it is suggested that upon the delivery and acceptance
of the deed of The Pymatuning Land Company conveying these properties
to the State, an application should be made immediately for an order of the
Tax Commission exempting these properties from taxation under the author-
ity of the sections of the General Code above referred to. ,

Inasmuch as the conveyance of this property by The Pymatuning Land
Company to the state of Ohio for the purposes indicated is in fact a gift
of this property to the State for said purposes, no contract encumbrance
record or Controlling Board certificate is required as a condition precedent
to the right and authority of the Conservation Council to accept this convey-
ance on behalf of the state of Ohio.

Upon the considerations above noted, the title of the Pymatuning Land
Company to this tract of land is approved and the abstract of title to the
same is herewith returned to the end that the same, together with the deed
cxecuted by The Pymatuning L.and Company conveying this property to the
State, may on acceptance of such deed by the Conservation Council, be filed
with the Auditor of State in the manner provided by law.

Respectiully,
Joun W. BRICKER,
Attorney General.
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