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STi\TUS-ABSTHACTS OF TITLE A.\i IJ OTII ER I :\STRL'­
?IIE.\iTS. PROPOSED PURCHASE, STATE OF 0}110, 

TIIROUGII ADJUTA:.JT GE:.JI~RAL. USE, DEl'ARTME.\iT 
OF 1'1\0PERTY, GRA0JT01{, THE TOLEDO TRUST CO?Ir­

I'A.\iY, TOLEDO, 01110, CO .\iS IDEJ\ATIO.\i $75,000.00. 

Co1x ~~IlL'S, 01110, April 29, 19.3t). 

llo;-;. E:-111. F. :--IAIL'\, .·ldflltant General, Colwnlms, Ohio. 
DEAR Sil\: \'ou h;tvc subn1itted for my examination ami approval, 

ten a bst rarts u i title, ;t 11·a rra 11 ty deed and contract encumbrance record 

Xo. 9, all oi \\'hich relate to the proposed purchase by the State of Ohio 
iur the usc ui your department of property \\'hich is O\\'ned of record by 
The To'edo Trust Company, Toledo, Ohio. 

This real estate, 1rhich is located in the City of Toledo, Lucas County, 
Ohio, is more particularly described as follo\\'s: 

Lots Thirty-one (31) to Forty (40), inclusive, all in West­
lake 1\ddition to the City of Toledo, Lucas County, Ohio, sit­
u;tte in the northeast quarter of Section Tll'enty-seven (27), 

'J'mm :\inc (9) South, Range Seven (7) East. 

The 011·cns l\ottlc i\fachine Company acquired title to these ten Juts 

during 1915 and the early part of 1916 irom the then holders of good 
record ti tic to the indi vidua I lots . 

.1\y an ame1idment to its articles of incorporation passed on April l..J., 
1919, the name oi The 011'ens Bottle l\lachine Company ll'as changed to 

The Owens Bottle Company; and on April 17, 1929, the name of The 
Owens Hottle Company 11·as changed to The Owens-lllinois Glass Com­
pany. There has never been any conveyance of this property from the 

corporation under its former names to the corporation under its present 
name. ll Oll·cvet·, the corpora Lion records sho11· that the changes in name 

II"Ct'C effected by amendments to the original charter so that in substance 
the corporation ll'hil h ;1cquircd these lots is identical \\'ith the one ll'hich 
originally acquired the pruperty. The absence oi such conveyances in 
no 11·ay impairs thl' title oi the original corporation under its new name. 

I:y a 1\'arranty deed properly executed and elated .\iovember I. 1935, 
The 011Tns-lllinois Class Company conveyed, among other parcels, the 
property hcreinbeiure described to The Toledo Trust Company. This 

conveyance ,,.;1s in accord ll'ith the terms of a trust agreement ll'hich was 
entered intu by The Owens-Illinois Glass Company, The Boody nuilding-
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Company and the Toledo Trust Company, as trustee. The 1\oody 1\uild­

in;.; Company \\';ts \\·holly u11·ned hy The Ohio Savings Bank \l"hich is no\\· 

in process oi liqui<htimt under the supervision of the State Supcrinll';tde:tt 

oi 1 \anks. 
]'he purpose oi this trust agreement is to provide mutu;tl protel"lio:t 

in the carryin:~· out oi the provisions oi a lease oi certain property o11 thl· 

part of The U\\·etts-11Iinois Glass Company, ;ts lessee, and The 1\oody 

1\uilding Company, as lessor. 
Article Ill, paragraph 3 of the trust agrecntcnt provides iur thl· sub­

stitution oi the various items comprising the corpus of the trust of 11·hich 

the parcel oi real estate in question 11·as a part. Th<.: Sup<.:rintende;tt oi 

Banks, by virtu<.: oi the liquidation proceedings. became the represcntativ<.: 

of the equitahle interest cr<.:ated and vested in The 1\oody.J\uilding Com­

pany by the trust agreement. 
The State of Ohio appli<.:d through the Superintemknt ui l',;mks ior 

the purchase of the property in question. On January 7, 1SJ38, th<.: Su­
perintendent oi 1\anks \\'as <.:mpowerecl by a court order issued by th<.: 

Common !'leas Court of Lucas County to ;tct \\'ith respect to the proposed 
substitution of these items comprising in part the corpus of the trust. 0.1 

January 24, 1938, a leiter oi authoriz;ttion was executed by \\'. :\I. 1-.:on­
zcn, deputy of the Superintendent of 1\anks, 11. G. l'hillips, vice president 

of the Owens-lllinois Giass Company, and Guy B. Roberts, president 
of The l\oody 1\uilding· Company, directing The Toledo Trust Company 

to release the property hereinbciore described ancl to accept in substitu­
tion therefor six hundred and f·i fty shares of The Owens-Illinois Glass 

Company stock. 
Subsequently, The Toledo Trust Company has <.:xecuted a \\';tr­

r;mty deed to convey the property as her<.:inbciorc desct:ibed to the State 
of Ohio in consideration of $75,000.00. 

The validity of this \\'arrauty deed executed hy the Tru~t c·"ntpany 
rests on the proper exercise of the po\\'er oi attorney to convey property 
\\'hich the company held as trustee. In my opinion that exerriSl' of this 

power of attorney \\';ls properly authorized by the parties to the agreement 

in their letter of authorization dated January 24, 1938, which approved 
the substitution oi the six hundred and flfty shares of Owens-lllinois 
Glass Company stud.; for the property in question in accord 11·ith the 

provisions of i\rticlc 111, paragraph 3 oi the trust agreement. The sub­
stitution clcscribecl therein has been effectuated. The Trust Company 11·as 
thereby empowered to convey this property. 

As 11·e have seen, the Toledo Trust Company acquired Litle to this 
property through a warranty deed duly executed hy The ()"·ens-Illinois 

Glass Company. Both this warranty deed and the 11·arranty deed which 

was subsequently executed by The Toledo Trust Comp;llly arc proper in 
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form and :-;ufficienl to convey :-;ucn::-;sivcly the \\·hole interest of theSl' 

respective parties in the property. 
In my opinion, the interest .\\·hidt IS thus conveyed to the State of 

Ohio is an incldeasibil' fee simple in the property hereinhdo;·e described. 
encumbered only by a lien in the ;l!::ount oi unpaid taxes ior the year!; 
1937 and 19~~- The amount oi ~uch unpaid taxes is unknmnt to 111l'. 

The letter of authorization executed by the parties to the trust ag-ree­
ment, including the legal representative of the beneliriary of the trust. 
serves as an effective means of eliminating the outstanding equitable in­
terest \\·hich The 1\oody· lluilding Company held under the trust ag-ree­

ment \\·ith respect lo this property. 
Upon examination of contract encumbrance re.-ord :\o. 9, I lind 

that the same has been properly executed and that there is shown therein 
a su ilicicnt unencumbered balance lo the credit oi your department ior 
the purchase oi the property in question, the purchase price of which is 
$75,000.00. 

Except for the lien securing the unpaid taxes referred to, the tit~e oi 
The Toledo Trust Company to the pmperty herein des.·ribed meets with 
my approval, as does likewise the warranty deed and the contract cttrum­
brance record submitted to me. 

J am herewith enclosing the certilicates of tife, the warranty deed 
and the contract cncumbratll'e record. 

Respectfully, 

II EREERT S. DL'FFY, 

Attorney General. 

2394. 

APPROVAL-REVISEI> FOI\i\1 OF AGREEJVIE.\TT, STATE OF 
OH 10, THROUGH J)J RECTOR OF HIGHWAYS, WITH THE 
PE..\T.\TSYLVA.\TIA 1\AILT\OAD 
ALONG lU\ I Ll{Ot\]) Tl\i\0-::S, 
COU:\fTY, 01110. 

COi\li'A:\Y, 
:\IILFOI\D, 

J)f\Al \!AGE. 
II,\ ?If li.TO:-\ 

flo:--. Jo11 :-;JAsTER, JR., /)ircclor of lliylt7('G_I'S, Columbus. Ohio. 
DEAR SiR: You have submitted ior my consideration a revised iorm 

of agreement by and between the State of Ohio and the Pennsylvania 
]{ailroad Company. the original form of \\·hich \\·as suhmiLted to me and 


