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HEVJE\V A::\D COim.ECTIO::\ OF OPI::\10::\ ::\0. 819. SCPR.\. 

SYLLABUS: 
OPi11ion So. 819, dated August 2, 1927. Opi11io11s, Attamcy Gr11cral, 1927, r.·­

~·icwcd a11d corrected as hrrci11 prm·idrd. 

CoLt:~IBIJS, OH•o, :\o,·ember 18, 1927. 

HoN. jonx E. 1-L\RP~:R, Director, /Jcpartmcllt of Public We/far!', Co/11mbus. Ohio_ 

DEAR Sm :-This will acknowledge receipt of your letter of recent date which 
rt'ads as follows: 

"In your Opinion No. 819 to the Ohio Board of Clemeacy under date 
of August 2nd you held in part as follows: 

'(2) If a prisoner of the Ohio State Heformatory commits a felony 
while upon parole and upon conviction thereof the court. being unaware of 
his pre,·ious sentence to a state prisnn. sentences such prisoner to the Ohio 
State Reformatory, by the terms of Section 2140, General Code, upon it being 
shown such prisoner had previously been CO!l\'icted of crime the Ohio 
Board of Clemency, with the written consent of the Governor may transfer 
such prisoner to the Ohio penitentiary. 

(4) By the terms of Section 214l\ General Code, the Ohio Board of 
Clemency, with the written consent of the Governor, may transfer to the 
Ohio Penitentiary an apparently incorrigible prisoner whose presence in tho 
reformatory appears to he seriously detrimental to the well-being of the 
institution.' 

\Ve respectfully request that these questions he redewed as we do not 
sec how the law go,·erning the Ohio Board of Clemency can he construed 
to transfer to the Board of Clemency the authority given the Director of 
the Department of Public \Velfare (formerly the Ohio Board of Admin­
istration) to make transfers of prisoners from the reformatory to the pen­
itentiary. 

ln the law enumerating the duties of the Ohio Board of Clemency 
(Section 92 G. C.) that board is given authority in the release, parole and 
probation of persons confined in or under sentence to the penal or reforma­
tory institutions, hut so far as we can find no jurisdiction is given to th.:: 
hoard in the transfer of inmates from one institution to another. ln not 
only Section 2141, G. C., hut in Section 1841-9, G. C.. the Department of 
Puhlic vVelfare as successor to the Ohio Board of Administration is given the 
pow~r of trans icrring inmates of state institutions. l t would be altogether 
inconsistent and impracticable to place this power with the Ohio Board of 
Clemency. lt is probable that a typographical error was made in that part 
of the opinion referring to the trans fer of pri~oners ami that in this respect 
th~ opinion should read the 'Ohio Boanl of Administration (now the De­
partment of Public \V'eifare)' instead of the 'Ohio Board oi Clemency'." 

Sect ion 92, General Code, in ~u far as pertinent, provides: 

"Upon the appointment of the members of the Ohio Hoard of Clemency 
as hereinhdore provided, and their qualification, such hoard shall supersede 
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and perform all of the duties now conferred by law upon the Ohio Board of 
Administration with relatiou to the release, parole, and probation of pcrso11s 
co11fined in or 1111der sentence to the penal or reformatory i11stitutio11s of 
Ohio; and thereafter the said Ohio Board of Clemency, shall be vested with 
and assume and exercise all powers and duties ill all 111atters connected ~l·ith 
the release, rarolc or probation of persons confined i11 or under sentence to 
the f>cllal inslilutions of Ohio, now cast by law upon the said Ohio Board of 
Administration. * * *" (Italics the writer's.) 

It will be noted, as you state in your letter, supra, that the Ohio Board of 
Clemency supersedes the Ohio Board of Administration ouly with relation to the 
release, parole and probation of persons ccnfined in or under sentence to the penal 
institutions of Ohio and that such board has no authority or jurisdiction in regard 
to the transfer of inmates from one of the ;,e,·cral penal institutions to another. 

Opinion l'\o. 819, dated August 2, 1927, Opinions, Attorney G-eneral, 1927, is 
erroneous in so far as the language appearing therein purports to authorize the 
Ohio Board of Clemency, with the written consent of the Governor, to transfer 
inmates of the Ohio State Reformatory to the Ohio Penitentiary. The language 
which should have appeared therein is that such transfers can he made by the Ohio 
JJoard of Ad111inistration (now the Director of Public IV elfarc ). 

I am forwarding a copy of this opinion to the Ohio Board of Clc:mency in orde1· 
that Opinion X o. 819, may be correctly construed. I thank you for calling this error 
tv my attention. 

1281. 

Respectfully, 
EDWARD C. TuRNER, 

Attomey Ge11cral. 

BO:\DS FOR TO\\"XSHIP ROAD DIPR.OVE:\IE:\TS-SUBJECT TO TWO 
PER CEXT LL\1JTATIOX AND ?.lUST BE SUIDllTTED TO VOTE OF 
ELECTORS-TO\Y:\"SHIP TRUSTEES :\lAY ISSUE NOTES I:\ A:\"TIC­
lPATIO:-J OF TAXES WITHOUT VOTE OF ELECTORS. 

SYLLABUS: 
I. Cnder /he pronstons of Scctiou 2293-17, General Code, bonds issued by a 

tuwttship to pa)' !he /oumshiP's portion of !he cost of impro·uiug a ··ow1t_v road are 
subject to the ·two per ccut !imitation 011 the uet iudebtedncss of the township, and 
110 such bonds may be issued wilwut first submitling tlze queslion of the issuance 
of such bauds to a vole of/he electors ofihe tow11slzip. 

2. Township Jruslccs may borrow ·moucy aud issue notes in anticipation of the 
collection of currcnl revenue or of special assessmc11ts or lor emergency purposes 
w1der Sec/ions 2293-4, 2293-24 and 2293-7, General Code. rcsrectivel_v. ~rritlto1tt sub­
mit/in[} the qucsliou of issuing such /totes In a vole of the rlectors of !he towusltip 
aud without regard to the 11ct indebtedness limitation set out in Sccliou 2293-17, 
General Code. 

CoLu~utcs, OHtO, :\"o,·ember 18, 1927. 

Eurcau of lnspccJioll aud Suren•ision of Public 0 ffices, Columbus, Ohio. 

GENTLDfEN :-Acknowledgment is made of your communication dated :\o\"ember 
16, 1927, requesting my opinion upon the following: 


