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OPINION NO, 72-039

Syllabus:

A metropolitan housing authoritv is a pelitical subdivi-
sion for purposes of Chapter 167, Tevised Code. (Orinion
No. 1736, Opinions of the Attornev Ceneral for 1960, arproved
and followed.)

To: W. F.McKee, Richland County Pros. Atty., Mansfield, Ohio
By: Williom J. Brown, Attorney General, May 12, 1972

I have before me your request for my opinicn, vhich reads
as follows:

"The general counsel for the lMNansfield ‘etro-
politan Iiousinec Authority has requested this office
to secure your ooinion relatinc to a.multi-county
situation in which the opinicn of this office weuld
not be binding.

"The question which is presentecd is hether 2
Metropolitan Housing Autiiority established nursuant
to the provisions of Section 3735.27, et sea., Pe~
vised Code, is a political suhdivision of the state
within the purview of Chapter 167, Revised Code.

“While it was estawvlished in Opinion No. 1736,
"Opinions of the Attorney General for 1960, that such
a housing authority was a political suhdivision with-
in the reaninc of Section 5923.05, Peviced Code, this
opinion was not broad enough in its content to neces-
sarily be bindinc upon the nresent incuirv."”

Chapter 167, Pevised Code, is entitled "Pecional Councils of
Governments”, l'embership in such recional councils is crmen to
political subdivisions only. %Zection 167.01, revised Code, nro-
vides, in part, as follows:

"# % * [Gloverninc hodies of any two or rore
counties, runicipal corrorations, townships, snecial
districts, school districts, or other rolitical sub-
divisions rmay enter into an acreemrent vith each other,
or with the coverninc bodies of any counties, wunic-
ipal corporations, townships, special district,school
districts, or other political subdivisions * * * of
any other state to the extent that laws of such other
state pernit, for establishrient of a recional council
consistineg of such political subdivisions,”

In Opninion No. 1736, to which your letter refers, ry orede-
cessox held that a metropolitan housine authority was a "nolitical
subdivision" for purposes of a statuts which used, but did not
define that term. 1In the absence of a definition, my predecessor
used the term in its most general sense. This holdinc is in accord
with the definition of "rolitical subdivision®, vhich I recently
gave in Opinion No. 72-035, Opinions of the Pttorney reneral for
1972, the syllabus of which reads as follows:
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"A ~olitical subdivisicon of the State is a
lirited ceocraphical area ‘'herein a puhlic acency
is authorized to exercise sore covernrental func-
tion, as contrasted to an instrurentalitv of the
State, which is a2 ra lic acency with state-wide au-
thority,”

I metropolitan housinc¢ authoritv falls clearly within the score

of this definition. It is a nublic acency exercisinc a governrental
function within a lirited eceocrarhical area. In O-inion Mo. 1736,
supra, ny predecessor outlined its nature as follovs:

"Section 3735.27, Pevised Code, clecarlv pro-
vides for the territorial lirits within which the
coverning body of a housinc authority ray act.

The powers of a housinc authoritv are found rainlv

in Scction 3735.31, Tevised Code, vhich provide that
a metropolitan housine authority is a bhodv corp=-
orate anc politic, may sue or he sued, receive

crants from the state, federal and other covernrents,
conduct investigations relative to houcine and livin~
conditions, enter anv buildinas and rropertv durinc
such invastications, conduct exarminations, subpocna
and recuire the ottendance of ritnesses, and a7ter
deterrining that an area constitutes a slur area, ac-
quire such area hy erinent dorain if recessary: Con-
tracts for wori: to be cone rust Le let on hids (Tec~-
tion 3735.36, Revised Code). AMAlso, it ha2s ~een held
that funds coring into the rossession of a metro-
politan housinc authority rust be derositec in ac-
cordance with the uniforrmr depositorv lav ("™minion

Jdeo. 2497, Opinions of the Bttorney Ceneral for 1938,
pace 1085).

"It will also be noted tl:at the ernleovees of a
rretropolitan housing authority cre cntitled toc mer-
bersiip in the puhlic errloyees retirerent syster
(Section 145.01, Revised Code), and +:at under Sec-
tion 3735.26, Levised Code, such futhorities:

"i'* % & are herehv Jcclared to he
the arencies and instrumentalities of
the stute for the purnose of attainine
the endés recited in this section and
their necessity i: the puhlic interest
is hereby declared as a ratter of lecis-
lative deterrination.'”

Althouch Section 3735.26, Revised Code, just cited above, does

not expressly apply to metropolitan housinc authorities, it does
not exrressly apply to retropolitan housinc authorities, it Jdoes

refer

to the Ctate Joard of Housing, -~hich establishes such retro-

politan authorities in areas vthere thev are needed. Section 3735.27,
Revised Code. Since the retronolitan authorities, once estailished,
perforrm all the functions necessarv to "attain the ends” desired,
the "lecislative determination” aprlies to ther: as well as to the

State

Board of Liousing, I conclude that a retropolitan hcusino au-

thority clearly fits the ceneral definition of "~olitical suhdivi-

sion".

Section 3735.50, Revised Code, srecifically rrovicdes that

a rmetropolitan housin~ authority is a2 rolitical sul*division for
purposes of the sales tax exerntion., !y predecessor noted this
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in Opinion :io. 1736, surra, >ut concluded that the Ceneral ?s-

C buera ; T
serbly did not rean to 1imply that such an authority was a political
subdivision for that purpose onlv. The Opinicen reads as follous:

"In arrivinc at the above conclusion, I an
nct unawvare of the provisions of Section 3735,50,
Revised Code,  hich rrovides:

"'a retrorolitan housinc authoritv,
created under saction 3735.27 of the re-
vised Coue, constitutes a rclitical sub-
division of the ctate r'ithin the reaninc
of section 5739.0Z of the Pevised Code.'

“rlthough this scction does provide that a
housing¢ authority is a rolitical subdivision for
a particular nurpose, I do not helieve that this
should excluce it frorr heinc a rolitical subdivi-
sion for other murposes. Pather, I think that
the intention of Section 3735.50, surra, was to
insure that a housinc authority he concidered a
nolitical suhdivision under Section 573¢.02, Re-
vised Code, since the latter nared section con-
tains no definition of the words 'reclitical sub-
division,'"

First Central Trust Co. v. Lvatt, 145 Ohio St. 160, 60 'I.E., 2d
$26 (1945), held that a retropoclitan housinc authority is not a
political subdivision for rurposes cf Section 540¢, feneral Coce
(now Section 5725.03, Pevised Code). fTection 5406, surra, excented
from taxation bank deposits belonginc to, inter alia, "the state of
Ohio or anv countv, runicipal corroration, school district, to''n-
ship, or other subuivision therecf". The Court thoucht that this
lancuage referred onlv to a certain tvpe of neclitical subdivision,
wvhich did not include a retropolitan housinc authority. The Court
reasoned as follows (145 Nhio St. at 160-1693):

"It is a vell accented doctrine recoemized hv
this court that, here vords such as 'or other sub-
division' are used in connection tith nrecedinc as-
sociated words, the word 'subdivision' is lirited in
reaning by the words vhich precede the conjunction,
Tihe doctrine is crounded upon the maxir noscitur a
sociis. See State v. Liffring, 61 Ohio St., 39, 35
il.C., 164, 76 Ar. St. Rep., 358, 46 L.R.A., 334,
vhere it was held thzat in statutorv rrovisions, vhich
forhade the prescribing of 'any druc or medicine or
other agency' for the treatrent of an injury or a
disease bv one vho Lad not obtained a certificate
of cualification to practice redicine or surcerv in
Ohio, the word 'acencv' vas lirited by the reaning
of the associatecd words 'druc' and 'medicine' and
did not include ostecpathy whose adherents reject
drucs and medicines for the cure of ailrents and use
mechanical correction, especiallv ranipulation of
parts of the bodv, See, also, Ctate v. fravett, 65
Ohio St., 289, 62 1'.E., 325, 87 Ar. 5t., Ter., 605,
55 L.R.A., 791.

"The word 'sul'division,' beinc lirited in
neanine by the associated vordls which rrecede it,
vould include only a subdivision of the kind indi-
cated, and a state acency cuning and oreratinc a
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low~-rent housinc project would not be a subdivision
of the state within the reanine of Section 5406, Cen-
eral Code. The derosits in the Pkron l'etrorolitan
Housinc Authority were, therefore, not exerpt fror
taxation.”

Consecquently, thie Court's heoléine that a retrorolitan licusina
authority is not a political subdivision for rurroses of Section
5406, supra, rests upon the restrictive definiticn of the terr: hich
that Section irrlies.

The type of political subdivision to ‘thich Section 167,01,
supra, refers, however, is ruch broader than that of Section 5406,
supra, because of the additional term "snecial district', which is
ungefined in statutory and case law but apnears to cover the ranv
districts created for other than school purposec., The addition of
this broad term renders the lancuacge of the First Central Trust
Co. case, supra, inapplicable here. The fact that Section
167.01, supra, refers to the political subdivisions of Ohio and
those of other states in identical terms, is a further indica-
tion that those terrs- are broad enouch to cover any type of
political subdivision. Consequently, “ection 167,01, sunra, re-
fers to "political subdivision" in its ceneral sense.

One other objection should be noted brieflv. Section
167.03 (B) (2), Revised Code, provides that a recional council of
governnents acts as a recional planning cormission if no suvch
comrission is in existence. Rerional planninc cormissions are au-
thorized by Section 713.21, Revised Code, 'hich reads, in rertinent
part, as follovws:

®"The planning commission of anv runicipal
corporation or grour of municinal cormorations,
anv board of townshiv trustees, and the boarad
of county corrissioners of anv countv in which
such rmunicipal corporation or groun of runic-
ipal cornorations is located or of any adjoin-
ine county rav co-ormerate in the creation of a
regional planninc comrission, for any recion de-
fined as agreed upon by the planninc corrissions
and boards, exclusive of any territory vithin the
lirits of a runiciral corvoration not havinec a
planning commission. After creation cf a recional
rlanning cormission, school districts, srecial
districts, authorities and anv other units of
local coverrment ray varticijate in the recional
planning cori:ission, w~on such terrs as rav be
acreed upon by the rlanninec corrrissions and
hoards." Emphasis adcded.)

It ray be urged that, since Section 713.21, surra, specificallvy
rentions "authorites" wthile ¢ection 167.01, su»ra, does not do so,
the General Asserbly rust have intended to e¥clude metropolitan
housing authorities fror the political subdivisionz included in
Section 167.01, supra. I do not think that this follo's. 1In
structure, the two statutes are nct strictlv corrarahle. Cec-
tion 167.01, syrra, grours all rolitical subdivisions tonether,
while Section 7&3.21, susra, diviues ther into ti/o catecories.

In making that distinction, the latter Section was recuired to
snecifv in more detail the covernrental units included in each
cateqgory. I conclude, therefore, that ti.c ewxclusion of the terr
“authorities"” fror Section 167.01, supra, does nct irrlv that the
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lecislature intended to exclude metropolitan hcusine anthorities
from the statute's coverace.

In specific ansucr to vour Tuestion it is rv oninion, and
vou are so advised, that a retropolitan housine~ authoritv is a
political subdivicion for nurposes of Chapter 167, Fevised Code.
(Opinion No. 1736, Opinions of the Attornevy Ceneral for 1960,
approved and followed.)





