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OPINION NO. 73-041

Syllabus:

The representation of a complainant by a layman, in a
nroceeding before a county hoard of revision in which a record
is made, constitutes the unauthorized practice of law under
R.C. 5705.01.

To: John T. Corrigan, Cuyahoga County Pros. Atty., Cleveland, Ohio
By: William J. Brown, Attorney General, May 4, 1973

T have hefore me your request for an opinion, which asks
the following question:

Does advocacy by laymen, on behalf of non-
related complainants hefore a county hoard of
revision, constitute the unauthorized practice
of law as prohibited bv R,C. 4705.01?

It appears, from material submitted with your reaquest, that the
heoard of revision in your county permits laymen to apnear in
behalf of complainants at hearings concerning the pronriety of
assessments on real estate, and that this has resulted in the
formation of private consulting services staffed hy non-lawvers.
There is no mrior agency relationship between the complainant

ond tho consultant with respect to the assessed real rroverty.

I assume that a fee is charged for the services of the consultant.

The practice of law in the State of Ohio is controlled by
R.C. 4705.01, which reads in part as follows:

No person shall be permitted to practice
as an attorney and counselor at law, or to
commence, conduct, or defend any action or pro-
ceeding in which he is not a party concerneq,
either by using or subscribing his own name, or
the name of another person, unless he has heen
admitted to the bhar by order of the sunreme
court in compliance with its prescribed and puh-
lished rules, Admission to the bar shall en-
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title such nerson to practice hefore any court
or administrative tribunal without further quali-
fication or license.

A county board of revision plays a larae part, under the
nrovisions of R.C. Chapter 5715, in the assessment of real
property for taxation. The Poard of Tax Anpeals is given gen-
eral authority to direct and sumervise the assessment process,
hut hoards of revision are set up in each county to hear com-
plaints and to revise such assessments as they find to be im-
nroper. TN.C. 5715.01 wnrovides:

The hoard of tax appeals shall direct and
supervise the assesgsment for taxation of all
real nroperty. The board shall adopt, nrescribe,
and promulgate rules for the assessment of real
pronerty by uniform rule according to value. 2
npublic hearing shall he held by the hoard nrior
to the adontion of such rules and reasonahle pub-
lic notice shall be given hv the board at least
thirtv davs nriox to the date set for the hearinca,
in such manner and form as the board determines.
“uch rules shall he rrormulgated in accordance
with gection 5703,14 of the Nevised Code, The
uniform rules shall nrescribe methods of Aetermin-
inag the true value and taxable value of real
pronerty. The rules shall nrovide that true
value and taxable value be determined on the
hagis of all facts and circumstances vhich the
hoard finds necessary in order to achieve uni-
formity and avoid overvaluation or undervaluation
and discrimination. The taxable value shall not
exceed fifty rer cent of true value in money.
The uniform rules shall also nrescribe methods
of making the appraisals set forth in section
5713.03 of the Revigsed Code. The taxable value
of each tract, lot, or narcel of real propertv
and impnroverments thereon, determined in accordance
vvith the uniform ruies and methods nrrescrihed there-~
by, shall bhe the taxable value of the tract, lot,
or parcel for all purnoses of sections 5713.01 to
5713.26, inclusive, and sections 5715.01 to 5715.51,
inclusive, and sections 5717.01 to 5717.06, inclu-
sive, of the Nevised Code. County auditors shall,
under the direction and supervision of the hoard,
be the chief assessinc officers of their resnective
counties, and shall list and value the real nron-
erty within their resrective counties for taxation
in accordance with this section and section 5713,03
of the Nevised Code and with such rules of the
hoard of tax ampeals. There shall also hbe a hoard
in each county, ¥nown as the county hoard of revi-
=ion, which shall hear complaints and revise as-
sesgments of real property for taxation.

The nower of the board of tax ampeals to is-
sue rules concerning the deterrination of the tav-
ahle value of real property and the nercentage to
he applied in such determination shall be effect~
ive in 1972, the method by which taxable value
of real proverty was determined in the several
counties of the state in 1968 shall be applied hy
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the county auditors annually in the determination
of the taxable value of real property, which tax-
able value shall not exceed fifty per cent of true
value in roney, except that the board of tax appeals
may amend its rules as to any sexennial reappraisal
to he effective for the tax vears 1969, 1270, and
1971:

(A) With respect to undating the base vear
for the pricing and valuation of buildings, struc~
tures, and improvements to land;

(R) With resnect to the nrocedure to hre fol-
loved prior to the commencement of an appraisal,
reappraisal, or revaluation of real proprerty;

(C) With resmect to the adopticn and use of
nroperty records;

(D) Vith respect to the effective date of
any such amended rule.

The county board of :revision is required to hear and investigate
all complaints. It is empowared to increase or decrease anv
valuation, to correct any assessment comnlained of, or to order
a reassessment by the original assessing officer. R.C. 5715.11
and 5715,19. It may call witnesses and eramine them under oath,
and its decisions must be made in accordance with the laws con-
cerning the valuation of real prorerty. R.C, 5715,10. It is
reauired to make a record of its hearings under R.C. 5715.18,
which nrovides:

T™e county board of revision shall take
full minutes of all evidence given bkefore the
hoard, and it may cause the sarme to he taken
in shorthand and extended in tvpewritten form.
The secretarv of the hoard shall preserve in
his office senmarate records of all minutes
an? documentary evidence offered on each com-
nlaint,

Mn appeal from the decision of the county hoard of revision
to the mnard of Tax Appeals is provided by R.C. 5715.27, anAd
the procedure to be followed in such apneal is nrescribed hy
R.C. 5717.01, which reads in pertinent nart as follows-

* * * Such apneal shall he taken hy writ-
ten notice to that effect filed with the board
of tax ampeals and the county hoard of revi-
sion. !'non receint of such notice of appeal
such county hoard of revision shall by reg-
istered mail notify 211 persons thereof who
were narties to the nroceeding hefore such
county hoard of revision, and shall file proof
of such notice with the board of tax appeals.
The county hoard of revision shall thereunon
certify to the hoard of tax anpeals a trans-
scrint of the record of the nroceedings of the
countv board of revision pertaining to the orig-
inal complaint and all evidence offered in con~
nection therewith., * % %
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The hoard of tax appeals may order the
appeal to be heard upon the record and the evi-
dence certified to it by the county roard of
revision, or it may order the hearina of addi-
tional evidence, and it may make such investi-
gation concerning the ampeal as it deems nroper.

(Frwmhagis added.)

An appeal can also be taken from the hoard of revision to the
court of comron pleas, based on the transcript of the record
and the evidence offered hefore the hoard. R.C. 5717.05,

It is settled that lavmen may, in ranv instances, renre-~
sent claimants before administrative boards without engaagina
in the practice of law. In Goodran v. Feall, 130 Ohio St. 427
(1936), the Fuprere Court said (at 430, 43]):

2ince the inception of the Torkmen's Com-
nensation Act it has heen comrmon nractice for
lzymen to assist an injured or diseased work-
man or his dependents in the submission of a
claim, Often this is done as an accommodation
by representatives of an orcanization to which
a claimant may belong, and such usually simple
services are for the rost nart rerforrmed in
an expeditious and satisfactorvy manner. 1In

our judgment this is not the practice of law;
* % &

Administrative boards and commissions are
common to koth federal and state coverrnients.
There are many of them, and the Industrial Com-
mission of Ohio is included in that category.
T"ithout entering into an extended discussion,
let it be noted that the representation of
others before such hodies has been deterrined
many times not to constitute the practice of
law, and they are conceded the nower to nrom-
ulgate rules governing the practice hefore them.

"owever, the Court held in Goodman, supra, that, when the ad-
ministrative nrocess reaches the stage in which a record is
prenared, unon vwhich a court review of the administrative heoard's
decision may be had, the services of an attornev are indisnmensahle,
The Court said (at 431-432, 433):

In the case of Louisville & "ashville P&,
Co. v. floss-Cheffield “teel & Iron To. (C.7.M7.,
8y, 205 F., 53, atfirrac, 269 u.%., 217, 46 -,
ct., 73, 70 L. ©&A,, 242, the court had occasion
to discuss the nrerocatives of the Interstrte
Nommerce Cornrission. At nage 56 of the orinion,
this lanquage apnears-

“The Commission is an adninistrative hodv,
The validity of its proceedings is not dependent
upon compliance with nrocedural rules as to
nleading and practice which nrevail in courts
of law. It 'may conduct its rroceedings in
such manner as will best conduce to the nroner
dispatch of bhusiness and to the ends of justice.'"
Such languange is appronriate to the Industrial
Comrission of Ohic, un to the noint vhere a
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claim is first denied within the purview of
Section 1465-90, General Code.

A consideration of that section brings us
to a more difficult probhlem. It stinulates that
where the Industrial Commission finds “it has
no jurisdiction of the claim and has no authority
thereby to inguire into the extent of Adisabhility
or the amount of comnensation, and denies the
right of the claimant to receive compensation,
or to continue to receive compensation for such
reason, then the claimant may within thirty davs
after receipt of notice of such finding of the
commission, file an apnlication with the commig~
sion for a rehearing of his claim * * * °

LN B * * & * * %

Referring to the report of the governor's
investigating committee on the 'orkmer:'s Cormpen-
sation Act, under date of December 31, 1934, ve
are in accord with the following ohservation em-
braced therein anent the rehearing under Section
1465-90:

"Since such cases must he prepared to con-
form to court procedure, and since under the law
a representative of the Attornev General acts for
the Industrial Commission in court hearings, it is
highly important that from the outset of taking
testimony on the applications competent and ex-
nerienced legal talent be in charge, in order that
all relevant and competent facts may he developed
and appropriate objections interposed into the
record as to all incompetoent and irrelevant mat-
ters that may be attempted to be placed in the
record.”

In all fairness, it rust he conceded that
the preparation of a rehearinc racord zhould he
in conmplete charge of an attorney at law., It
nresents exactly the kind of work for which his
training and exverience peculiarly fit him. Such
record constitutes the entire evidence upon which
the merits or demerits of a claim can bhe determined
by a court and jury. If a record be noorly and
inexnertly prepared, the rights of interested
parties may be seriously nrejudiced, Its forma-
tion uncuestionably comes within any well con-
sidered and complete definition of the practice
of law.

The Court reaffirmed this holding in 1963. See In re Un-
authorized Practice of Law, 175 Chio St. 149, 151.

I think it clear that the practice you describe cormes with-
in the prohibition of the Goodman case. A county hoard of revi-
sion is a quasi-judicial hodv. Swetland Co. v. Evatt, 139 oOhio
St. 6, 22 (1941); State, ex rel. Toledo Trust Co. V. Fox, 39 nhio
Anp. 465 (1931): Sellqg v. Poard of Pevision, 12 Ohio Ann, 24 157,
167 (1967). The provisions G+ R.(.. Chapters 5715 and 5717,
referred to above, require the hoard to nrepare a record of the
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proceedings and the evidence before it, in order to nrovide a
hasis for review of its decision hy either the "oard of Tav
Apneals or a court of common nleas. IInder fGoodman it vould he
improper to nermit a layman to renresent a cormlainant in such
a proceeding., Turthermore, the Supreme Court has also held
that the mere giving of ledgal advice by a layman may constitute
the unauthorized nractice of law., Land Title Ahstract & Trust
Co. v. Dworken, 12% Ohio St. 23 (1934)- In re Unauthorized
Practice of Law, supra: Green v. Muntington Mational Pank, 4 Ohio
|t. 2d 78 (1965).  Although Vou have not rmentioned this aspect
of the matter, it is difficult to see how a layman sould enqage
in the activities vou describe without giving some type of legal
advice to his client,

It should also Le noted that the Administrative Procedure
Act requires that "only attorneyvs at law may represent a party
* * * 5t a hearing at which a reccord is taken vhich may be the
basis of an appeal to court.” R.C. 119.13., This would appear
to include the county hoards of revision since the Act defines
the term “agency” as, in part, "* * * any official, board, or
commission having authority to nromulgate rules or make adjudica-
tions in t?e * * * departrent of taxation, * * * . ° (Emnhasis added.)
R.C. 119,01,

That has been said here does not, of course, apply to an
agent who has been left in charage of the real nroperty by its
ovner. See R.C, 5715.12 and 5715.13.

In specific answer to vour question it is my oninion, and
vou are so advised, that the renresentation of a comnlainant by
a layman, in a proceeding hefore a county board of revision in
which a record is rade, consitutes the unauthorized nractice of
law under R.C. 4705.01.





