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In passing, although both sections last above quoted provided for appointment 
by the trustees in the case of "removal," it is my opinion that the removal contem­
plated is a voluntary moving away from the township and not a removal by operation 
or law (Sections 10-1, et ~eq., or Section 6212-34, General Code). 
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Respectfully, 
Eow ARD C. TuRNER, 

Attor11ey Ge11eral. 

APPROVAL, LEASE ON PROPERTY LOCATED AT 961 SOUTH HIGH 
STREET, COLUMBUS, OHIO. 

CoLUMBUS, OHio, August 3, 1927. 

HoN. JoHN E. HARPER, Director, Departme1lt of Public Welfare, Columbus, Ohio. 

D'EAR SrR:-You have submitted for my examination and opinion a lease between 
Anna E. Swingle, as lessor, and the State of Ohio by George F. Schlesinger, Director 
of Highways and Public Works, acting for the Division of Charities, Department of 
'Public vY.elfare, as lessee, covering property located at 961 South High Street, Co­
lumbus, Ohio. The proposed lease is for a period of eighteen months beginning the 
1st day of July, 1927, and ending on the 31st day of December, 1928, and calls for an 
expenditure of $4500.00, payable quarterly in advance. 

You have also submitted an encumbrance certificate bearing No. 1490, and certi­
fied by the Director of Finance to the effect that there are unencumbered balances 
legally appropriated sufficient to pay the rent for the first six months period of said 
lease. 

Finding said lease and encumbrance estimate in proper legal form, I hereby ap­
prove the same. 
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The above lease and encum!-,rance certificate are returned herewith. 

Respectfully, 
Eow ARD C. TuRNER, 

Attomey General. 

APPROVAL, CONTRACT BETWEEN THE STATE OF OHIO AND FOUR 
RAILWAY COMPANIES FOR ELIMINATION OF GRADE CROSSING 
NEAR MARTINS FERRY, OHIO. 

CoLUMBUS, OHIO, August 3, 1927. 

HoN. GEORGE F. ScHLESINGER, Director, Department of Highways and Public Works, 
Columbus, Ohio. 
DEAR SrR :-You have submitted for my approval a contract between the State 

of Ohio, as first party, The Pennsylvania Railroad Company, lessee of the Cleveland 
and Pittsburgh Railroad Company, as second party, The Wheeling and Lake Erie Rail­
way Company, as third party, and The Wheeling Traction Company, as fourth party. 
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This contract pertains to the elimination of the grade crossing over the tracks of 
the Pennsylvania Railroad Company and The Wheeling and Lake Erie Railway Com­
pany, known as Gaylord Grade Crossing, located on Inter-County Highway No. 7, 
and Main Market Road No. 27, at a point about one mile north of the north corpora­
tion line of Martins Ferry, Belmont County, Ohio. 

I have carefully examined said contract and finding it in proper legal form, I 
\:tereby approve and return the same to you. 
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Respectfully, 
Enw ARD C. TuRNER, 

Attorney General. 

APPROVAL, BONDS OF BOTKINS VILLAGE SCHOOL DISTRICT, SHELBY 
COUNTY, OHI0-$3,700.00. 

CoLUMBus, OHIO, August 3, 1927. 

Retiremmt Board, State Teachers Retirement System, Columbus, Ohio. 

824. 

TRANSFER OF FUNDS-CONCERNING AUTHORITY OF BOARD OF CON­
TROL AND EMERGENCY BOARD-FISH AND GAME BUILDING AT 
OHIO STATE FAIR GROUNDS. 

SYLLABUS: 

1. Neither the Cot~trolling Board t~or the Emergency Board is vested with any 
legislab-ive power a11d neither can appropriate money nor amend a statute so as to 
provide that moneys appropriated by the legislature can be spent for a purpose other 
than that authorized by law. 

2. The Emergency Board is empowered to make an allotment of funds only (a) 
in case of any deficiency in any of the appropriations for the expenses of an institution, 
department or commission of the state for any biennial period, or (b) in case of aln 

em.ergmcy requiring the expenditure of money not specifically provided by law, i. e., 
it~ case of a sudde1~ or unexpected happening or unforeseen occurrmce or conditio!~. 

3. The power and duty of determining whether or not a case of an emergency 
exists is primarily vested it~ the Emergency Board, which is to be guided by legal prin­
ciples and not by questions of policy, a1~y abuse of discretiot~ being reviewable by the 
courts. 

4. In so far as the transfer of funds is concerned, subject to the limitation thaf 
the Controlling Board may twt consmt to the transfer of funds for the sole purpose of 
increasing a1~ appropriatiot~ for a single salary (Opinio1~ No. ffl7, 1927) such board i.s 
empowered to authorize a transfer of moneys from one detailed classificatiot~ to an-! 


