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,\I' I '1\0V J\ L--A BSTJU\CT OF TITLE A!\D OTHER J)JSTRC­
:\IE"'TS, I'ROI'OSI•:l) I'CI\CIIASE, STATE 01<' OI-JTO, 
'fiiROLlCII 01110 STATE UXlVERSlT\', FROM MARY 
IIOH.TO\' ldl\G, COLUJ\II~L:s, 01110, CERTAT:\ DE­
SCRIBED STI\11' OF GI\OLJ:\D, \VEST SIDE OF \'ElL 
1\\'E\TE TO \NEST SIDE OF Kl\'G i\VE;'\CI~. COLUJ\f-
1\l'S, FI\.\:\1-.:LI:\ COLl!\T\', 01110, I'URCII,\SE PRICE 
$300.00. 

Cou·:-..IIWS, 01110, April 14, 193R. 

I lox. CAJ{L 1·~. STEEB, /?usincss J11anaycr, Ohio State Uni~·crsily, Colulll­
/Jus, () !Jio. 
I:EAR SIR: There have been submitted ior my examination and 

appru\·al an abstract oi title, \\'arranty deed iorm and contract en­
cumbrance record :\o. 20, reLtting to the proposed purchase by the 
l'ni\·ersity ior and in the name oi the State oi Ohio, of a parcel of 
real estate owned of record by one :\'lary I lorton :I..:ing in the city of 
( 'olumbus, Franklin County, ( )hio, and more particuLtrly described 
;1s follows: 

.llcing a strip oi ground extending· along the north side 
oi William\'. 1-.:ing·'s :\eil ,\\"CIHte SubdiYision and extending 
irom the west side oi :\ eil ,\ \·enue to the \\'est side oi :.1 ichi­
gan 1\ \·enue in the City of Columbus, Ohio, and being one 
(I) ioot wide and being knm\·n as a <->ne (I) ioot resen·e in 
sai<l addition as the s;tme is numbered and delineated upon 
the recorded pht thereof oi record in I '!at 1\ook :\o. 7, l';tg-e 
~Hi, Recorder's Oiiice, Franklin County, Ohio. 

Upon examination of the abstract oi title submitted to me, which 
abstract of title is certified by the abstractor under elate of ':\larch 25, 
193R, 1 fmd that said Mary J lorton King has a good and indefeasible 
ice simple title to the al>o\·e ·described parcel uf land and that she 
owns ancl holds the same irec and clear oi all encumbrances except 
the taxes on this property ior the last hali of the year 1937 amount­
ing- to $1.35 and except the taxes on the property ior the year 193K 
\\'hich became a lien thereon on the 10th day of April, 1938. 

Tn this connection, it is noted thai under date oi ~'larch 1 ~. 
1929, one Milton G. 1\ich obtained a judgment l>y confession against 
one ''Mrs. 1\l. II. ·King" in the sum oi $400.00 with interest and co,;ts, 
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ll\· the consideration of the Common I 'leas Court of F'ranklin County, 
Ohio, in Case Xo. 121441 on the docket of said court. Jt may well 
be doubted whether the ".\1 rs. M. I I. 1-\.ing·," the judgment debtor in 
the case aiH>\·e reierred l<1, \\';ts and is the ;\Ltry I lorton King who 
<lWns the property here under in,·estigation. lloweYer this may be, 
it does not appe;u- from the abstract oi title or irom an\· other infor­
mation at hand, that any execution was issued on the judgment 
;tgainst "Mrs. M. I I. 1'-ing" in the case aiH>\·e noted. Jn this situa­
ti<>n, it follows that e\·en though the judgment debtor in this case 
was and is the person known as ?vlary I lorton King, the owner oi 
the property here in question, the lien oi said judgment on the prop­
erty here under consideration and on other property of the judgment 
debtor in this county has long since expired; and the judgment debtor 
owns and holds this property iree and clear oi any lien or encum­
brance as iar as this judgment is concerned. This conclusion follows 
irom a consideration oi Section 11 oh3, c;eneral Code, which among 
other things, proYides that ii execution on a judgment rendered in 
a court of record in this state be not sued out within fi,·e years from 
the date oi the judgment. such judgment shall he dormant, and cease 
to operate as a lien upon the estate of the judgment debtor. 

Tn any ,·iew, therefore, I am of the opinion, as abo\·e stated, 
that Mary llorton 1'-ing, the owner of record of the property here 
under in\·estigation, owns and holds the same iree and clear oi all 
encumbrances except the tax liens ahm-e noted: 

\Vith the abstract of title aiHl\·e referred to, there has been sub· 
mitted to me a deed form of a w;trranty deed to he executed by l\lary 
I lorton King, a widow, coll\·eying the ah<l\'e described property to 
the State of Ohio. 'fhe form of this proposed deed is such that the 
same. when it has l>een properly executed by said l\1ary Horton King, 
will he sufficient to C()]l\'ey this property to the State of Ohio by 
full fee simple title with a cm·enant oi warranty that the property is 
free and clear of all encumbrances whatsoe\'er "except the taxes and 
assessments due and payable in June, 1938, and thereafter." From 
this exception contained in the warranty clause, I infer that some 
agreement has been entered into by and between yourself and lVIary 
I lorton ](ing that she is not to be required to pay the taxes which 
arc nnw a lien upon the property. 

Inasmuch as this deed form has not been executed as a com­
pleted deed, the deed, when executed and acknowledged by ::\lary 
I lorton 'King, should be submitted to this office for apprm·al before 
the transaction is closed for the purchase of this property by the 
dcli,·ery to her of the warrant coYering the purchase price of the 
property. 



832 OPI!\lONS 

Upon examination uf contract encumbrance recurd No. 20, which 
has been suumitted as a part of the iiles relating tu the purchase ui 
this property, I find that th<.: same has been properly executed and 
that there is shown thereby a suiiicient balance in the interest and 
endowment fund standing to the credit of the Ohio State University 
to pay the purchase price ui this propertY, which purchase price is 
the sum of $300.00. 

] nasmuch as the purchase price of this property, in the anH!llllt 
aiJo\·e stated, is to l>e paid irom interest on the endowment fund uf 
the L'ni,·ersity, nu appw,·;tl oi this purchas<.: by the l'untrulling Board 
\\·as or is necessary. 

I am herewith returning tu yuu said ;tbstr;tct ui title, warranty 
deed form and contract. encumbrance recurd K<l. 20 for your further 
consideration in closing· the transaction for the purchase of this 
property. 

2310. 

l{espectfully, 
HEJWERT S. DuFFY, 

/lltorncy Gweraf. 

i\l'l'ROV.t\L-130.1\DS, CITY OF CAi\11'1\ELL, 1\IAHOKil\G 
COUKTY, 01110, $4,000.00, PART OF JSSUE DATED lVIAY 
15, 1935. 

CoLUMBUS, Olllo, April 14, 1938. 

The Industrial Commission of Ohio, Cofumbus, Ohio. 
(;E:'\TLE~!EX: 

RE: Bonds of City of Campbell, 1\lahuning· County, 
Ohio, $4,000.00. 

The above purchase of bonds appears to he part oi an issue ui 
bonds of the above city dated May 15, 1935. The transcript relative 
to this issue was appro,·ed by this office in an opinion rendered tu 
your commission under elate of August 6, 1937, being Opinion 1\u. 
982. 

It is accordingly my opinion that these bonds constitute \'alid 
an<l legal obligations of said city. 

Respectfully, 
HERBERT S. DL'FFY, 

Attorney Genera!. 


