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The lease is accompanied by contract encumbrance record ~o. 8 
which has been executed in proper form and which shows that there 
are unencumbered balances in the appropriation account su Hicient in 
amount to pay the monthly rental under this lease for February, 1938. 
This is a sufficient compliance with the provisions of Section 2288-2, 
General Code. This lease is accordingly approved by me and the same 
is herewith returned to you. 

2009. 

Respectfully, 
HERBERT S. DcFFY, 

Attorney General. 

STATE EMPLOYES RETJREIVlENT BOARD-STATE EMPLOYE 
lVIEMHER ELECTED FOR TERlVI OF TWO YEARS-CON­
TINUES TO HOLD OFFICE UNTIL FIRST COUNTY ElVI­
l'LOYE MElVIHER IS ELECTED AND QUALIFIED-SEE 
AMENDED SECTION 486-37 GENERAL CODE, EFFECTIVE 
APRIL 17, 1938. 

SYLLABUS: 
The state employe member of The State Employes Retirement 

Board who was elected on the First Monday of October, 1937, for a 
term of two years beginning January I, 1938, will continue to hold his 
office until the first count)' emplo)'e member is elected and qualified as 
provided by //mended Section 486-37, Gc11cral Code, effective April 
17, 193K 

CoLUMBUS, Ouw, lVIarch 4, 1938. 

1-loN. J. C. \VooDARD, Warden Ohio Pe11itentiary, Columbus, 0. 
l\[y DEAR 'vVARDEN \VooDARD :-I am in receipt of your communication of 
recent cia te, viz : 

"I have been elected by the state employees to the State 
Employees Retirement System. This elate of service began on 
J~nuary 1, 1938 and was for a two year period. Subsequent to 
January 1st the law was passed amending the law under which 
I was elected to this Hoard. T am aHxious to know when my 
term expires by reason oi this new law. 
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''\Viii you pkas~.: give me your opinion on the period of my 
oili.ce ?" 

Yours is a statutory o i li.ce. The Genera I Assembly created it and 
the General Assembly can abolish it. Your concern is whether your 
off-icial term has b~.:en abolished in toto or in part. 

The board of \\·hich you \\·ere chosen a member was created under 
ia vor of Section 486-34, General Code, orig:inally Amended Senate Hill 
\:o. 281, passed by the SlOth Cencr;tl 1\ssembly, effective October 19, 1933. 
You were elected as an employe member of such board on the :First J\lon­
day oi October, 1937. for ;t term oi 1\1'0 years beginning on the First day 
oi January, 1938, \rith authority to hold your oili.ce until your successor 
\\·as elected and qualified, under the provisions of Section 486-37, Gen­
eral Code, likewise a part of Amemkd Senate Hill Xo. 281, as amended 
and supplemented by Amended Senate Bill ~o. 253, 92d General As­
sembly. 

Had this legislation not been disturbed, you would have held yoUJ 
office until January 1, 1940, and until your successor was elected and 
qualified, but along came the 92nd General Assembly and enacted 
Amended 1-louse Hill :--lo. 776, eff~.:ctive April ·17, 1938, and specili.cally 
repealed Sections 486-34 and 486-37, Ceneral Code, the sections creat­
ing your offic~.: and providing ior your election, and by this repeal down 
\\'ent the ofli.cial structure of your former board and all ofli.ces created 
thereunder were ipso iacto abnlishe.d and a ne\\· board was created. Hy 
this last Act the name of the system \\'as changed from "The State Em­
ployes Retirement System'' to ''The l'ublic Employes Retirement Sys­
tem" and "The State Employes Retirement lloard" was changed to "The 
l'ublic Employes Retirement Board.'' 

Instead of five members, the ne\\· board, as provided by AmetHkd 
Section 486-34, General Code, makes provision ior six memb~.:rs, as fol-
10\rs. "the attorney general. the auditor of state, the chairman of the civil 
service commission and three other members kno\\·n as employ~.: members, 
one oi whom shall be a state ~.:mploye member * * * \\·ho shall he 
elected by ballot by the state employe memh~.:rs ··· ··· * i rom among 
their number, another of \\·hom shall be a county ~.:mploye member 
* * * and who shall be elected by ba11ot by the county o<.:mploye mem­
bers * * * and another oi whom shall be a municipal, employe mem­
ber * * ':' \\·ho shall be elected by ballot by the municipal employe 
members." 

It is readily seen that it \\'as the legislative intent to bring county 
ancl municipal employes \\·ithin the iold. I i they were brought in they 
had to be given representation, and \rhile it \\·as evidently the legislative 
purpose to keep the board membership at a minimum, it was apparent 
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that if the attorney general, auditor of state and chairman of the civil 
service commission were retained on the board, the membership had to 
be increased to six members, and if counties and municipalities were to 
he given representation, some one had to go, and the General Assembly 
concluded and to that end provided. that it should be one of the state 
employe members. 

Having abolished your office by repeal of the statute creating it, 
they did give it recognition and resurrect it to the extent provided in the 
first paragraph of 

Section 486-37, General Code: 

"* * * The election for the state employe member of the re­
tirement board shall be held on the first Monday in October in 
each even numbered year, beginning in 1938, for a term of two 
years starting on the first day of January following such election. 
The first election for the county employe member of the retire­
ment board shall be held immediately following the passage of 
this act for a term ending December 31, 1939, and thereafter the 
elections for the county employe member of the retirement board 
shall be held on the first Monday in October in each odd num­
bered year, for a term of two years starting on the first clay of 
January following such election. The term of office of the sec­
ond and most recently elected state employe member of the state 
employes retirement board shall terminate upon the election of 
the county employe member of the public employes retirement 
board. The first election for the municipal employe member of 
the retirement board shall be held immediately after the passage 
oi this act, for a term to end December 31, 1938. Thereafter the 
election for the municipal employe member shall be held on the 
first lVIonday in October in each even numbered year, beginning 
in 1938, for a term of two years starting on the first day of Jan­
uary following such election. The present employe members of 
said board and each succeeding employe member shall hold 
of lice un ti 1 their successors are elected and qualified." 

You were the second and most recently elected state employe mem­
ber of the board, and your term by force of this section will end upon 
the election and qualification of the county employe member of such 
bnard. 

16-A.G.-Vol. 1 

Yours truly, 
HERBERT S. DcFFY, 

Attornc.v General. 


