ATTORNEY GENERAL, 2705

“A village council is unauthorized to enact an ordinance, during the
current year, levying an additional tax for current expenses and the county
auditor is without authority to place such additional levy upon the tax
duplicate of said village for collection.”

It is therefore my opinion that under the provisions of Section 4362, General
Code, the council of a village is unauthorized to levy a tax not to exceed five mills
on each dollar valuation of the taxable property listed for taxation in such village
for the purpose of paying the expenses made in operating the waterworks plant in
the village and to place said tax outside ther fifteen mill limitation without a vote
of the people of such village.

Respectfully,
Epwarp C. TURNER,
Attorney General.

2936.

APPROVAL, CONTRACT BETWEEN THE STATE OF OHIO AND THE
CITY OF DELAWARE AND DELAWARE COUNTY FOR THE ELIM-
INATION OF GRADE CROSSING IN THE CITY OF DELAWARE.

CoLumaus, Onio, November 28, 1928.

Hon. Harry J. Kirk, Director of Highways, Columbus, Qhio.

Dear Sir:—This is to acknowledge receipt of your recent communication sub-
mitting for my approval contract in triplicate between the State of Ohio, the County
of Delaware and the City of Delaware, relating to the construction of a railroad grade
crossing climination project-and improvement on State Highway No. 116, and on a
street in the City of Delaware, Ohio, locally known as West Central Avenue,

I have carefully examined said contract and assuming that a resolution has been
properly passed by the Council of the City of Delaware, assuming and agreeing to pay
the proportion of the cost and expense of the improvement to be contributed by the
City of Delaware as set out in said contract, and authorizing the execution of said
contract in manner and form as the same has been executed on behalf of the City of
Delaware, Ohio, said contract is hereby approved.

There has not been submitted to me with said contract or otherwise a copy of the
legislation of the Council of the City of Delaware above referred to and no opinion
is expressed with respect to the same,

Respectfully,
Epwarp C. TURNER,
Attorney General.

2937.

APPROVAL, DEED TO MIAMI AND ERIE CANAL LANDS IN THE CITY
OF CINCINNATI—ALBERT HAFERTEPEN,

Coruvmsus, OHlo, November 28, 1928,



2706 OPINIONS

Hon. RicaARrD T. Wisba, Superintendent of Public Works, Columbus, Ohio.

Dear Sir:—This will acknowledge receipt of your letter of November 20, 1928,
transmitting for my approval deed conveying parcel No. 136 of surplus Miami and
Erie Canal lands, in the City of Cincinnati, Ohio, which it is proposed to convey to
Albert Hafertepen.

I have carefully examined the form of such deed and am of the opinion that it
is in all respects proper, in accordance with the provisions of Section 9 of Amended
Senate Bill No. 123 of the 87th General Assembly (112 O. L. p. 212).

I am herewith returning the deed with my approval thereon and you are advised
that the sale of these lands meets with my approval.

. Respectfully,
Epwarp C. TURNER,
Attorney General,

2938.

APPROVAL, DEED TO MIAMI AND ERIE CANAL LANDS IN THE CITY
OF CINCINNATI—MAX J. GREENWALD.

Cortmaus, OHio, November 28, 1928.

Hox. Ricuarp T. Wispa, Superintendent of Public Works, Colunibus, Ohio.

Dear Sir:—This will acknowledge your letter of November 20th, transmitting
for my approval deed to parcel No. 5 of surplus Miami and Erie Canal lands, in the
city of Cincinnati, which it is proposed to convey to Max J. Greenwald.

I have carefully examined the form of such deed and am of the opinion that it is
in all respects proper, in accordance with the provisions of Section 9 of Amended Sen-
ate Bill No. 123, of the 87th General Assembly (112 O. L. p. 212).

I am herewith returning the deed with my approval thereon and you are ad-
vised that the sale of these lands meets with my approval.

Respectfully,
Epwarp C. TURNER,
Attorney General,

2939.

BALLOTS—ELECTION—QUESTION OF ISSUANCE OF BONDS—DETER-
MINATION OF VOTER'S INTENTION IN MARKING.

SYLLABUS:

1. The provisions of the statutes of Ohio requiring a cross-mark to be placed in
the block on a ballot on the left of and directly opposite the name voted for or proposi-
tion submitted, are directory and not mandatory.

2. Under the law of Ohio, if it be possible to determine a voter's choice a ballot
should not be rejected.



