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OPINION NO. 72-035

Syllabus:

A political subdivision of the State is a lirited
geograrhical area wherein a public agency is authorized
to exercise some governrental function, as contrasted to
an instrumentality of the State, *thich is a nul.lic acency
with state-wide authorityv.

To: Wiiliom E. Garnes, Administrator, Ohio Bureau of Employment Services,
Columbus, Ohio
By: William J. Brown, Attorney General, May 5, 1972

I have before ne your request for ry cpinion, vhich reads
as follows:

"As you are aware the Ohio Unerrloyrent Cor-
pensation Laiz, Chapter 4141. et sec., :as recantly
been arended. Caid arendments have raised a rues-
tion of statutory interrretation on vthich I wvould
like your opinion.
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"Specifically the lav rrovides in Section
4141.01 (A} (1) that “'Crplovar' reans the state cor
any of its instrurentalities * * * " The laur frr-
ther provides in Section 4141.01 (2) (6) (a):

"'2ny political subdivision which
operates onr. or rore hosnitals shell
cover, under Cha-ter 4141 of the Vevigecd
Code, serxrvices perforred by errloyees of
said hospitals, * * * Any nolitical su':-
division may elect to cover, under Chanter
4141. of the Tevised Cocde, secrvices rer-
formed by ermplovees of the political zub-
division, or anv services nrerforred bv
ermployees of all institutions cf hicher
education omerated hvy such nolitical sub-
division, or anv services rerforned by
enplovees of all institutions of higher
education operated Ly such nolitical sub-
division, * * *°

"Thus it appears that the erployees of the State
and its instrumentalities are.randatorilv covered bv
Chapter 4141l. et seqg. as amended but that ernlovees of
political subdivisions are crnlv covered if the
particular political subdivision elects to cover
ther as provided in Section 4141.01 (») (6) (a).
However, the term 'the state anc¢ its instru-
mentalities' and the terr 'political sukdivision®
are not defined in the statute.

e particular question Ffor -iiich T oar re-
cuestinc your oprinion is wihint are the Jictirruish-
ing characteristicz of ar instrurentnlity of thae
sZtate a. opresed to a Teliticel wulsdivigion, Tre
vurceu nust classify the wvarious covernrental
units within th¢ Ltate of Ohic as :ither t.e ctate
or its instrurentalities c¢r in the alte:mative a
political suocivisic:..

"In order for tlL.e Lurzau to rrorerly clacsi-
fv the aforerenticned coverrrental urits ve re-
cuire veur cirinion as to the distincuishine
characteristics of the t v units."

There is no ceneral statutorr definition of "pelitical sub-
divisior", althecuch tihere are éefinitionc for srecific rurroses,
see, for exar~le, Sections 9.82, 3501.281 (7), and 5915.41 (1),
Reviszd Code. %hese dufinitions are in e forr of enurcrations
rather than c¢unersl rrinci—les. Tor exar;le, “action 3501.21,
supra, reads in rertinernt =art as fcllcrs:

"rs uced in tiie sections of the Tevised
Code relatinc to =lections and political cor-
runications as set fort.:: in sccection 3354%.u9
of the ™eviged Coue:

Ny % * * % * * % %
"(»y 'melitical sviadivision' ieans

‘countv', 'townshir', ‘city', 'villace', cr
'school district.'”
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a cencral definition:
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The caze la; end the Mminions «f r- rredecesscrs Ao ~rovicée

A -clitical su:éivision is a lirited ceo-

gra»aical area of the State, witiiin vhich a purlic acency is au-

thorized to excrcise scre covernrental function.

In " inion

le. 2935, Tisinions of thie Tttornev Ceneral fer 1962, rv nredeces-
sor advises that a local =chool district is a —olitical sundivi-

sion for certair -urroses, statinec, at rare 265, as fcllov

"Coring¢ novy to the ruesticn of rhether a
local gcincel district is a welitical su.divicien
cf tiie ‘tate within the nurvierr of “ection
2923,05, ¢ * * [Neviseg Codel, vour attention is
once acain called te 2niniorn ic. 1736, * * *
[Orianions of the “ttorner Ceperel for 1960], tie
svllabus cf -shich is cucted al.cve, and vhici: orin-
ion contains tae follei'ine statérent at races 626
anu 6e7:

vrrhiere ap ears tn e no stotu-
tory cefinition of ‘Holitical) sub-
divisions' as used in cction 5923,.05,
¥ ® ® [Tovined Code), and zlthcuah I
have : ade an exte:ssive sesrch of the
cese la's in Jhio cdealine - ith this su' -
ject, I azve heer unale to find anv
court decisicon vjaich dircctly enourers
tiis cuestion. In the case of :jolf v,
city of ¢¢lurlbus, 98 Mtio Frm., 333, lLo-
8Vct, tae court, in cdealine vith a sirilar
cuestion, stated on race 33G:

"'In 72 Corpus Juris Secun-
dum, 223, we find the term
'political subdivision' defined
as follovws:

"*7he terr- is Lroad and
corprehensive anc denotes
any division of a state
made by the prorer auti.ori-
ties thereof, acting vwith-
in their constitutional rovers,
for thie rurpose of carrving
out those functions of the
state wvhich by lonc usage and
inherent necessities of cov-
ernrcnt have always been re-
gardel as =—ublic; a division
of a marent ontity for sore
covernrental rurpose,’

"ix % & * % % * % *

"'® % * In their public caracity they
function as agents or instrumentalities of
the state ccvernment and therefore constitute
political subdivisions.'

7130, in ry Ovninion iio. 1156, Opinions of the

i ttorney feneral for 1.60, race 111, in which I was
considering vhether a =ort authorityv could be con-

sidered a political subdivision within the z:les tax

exerption la, I stated at race 112:

S
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"'pE 'political sukdivicien' of the
state must, therefore, refer to (1) a
linited ceocrarhical erea within the state,
(2) vherein a ruhlic acency is autl.orized
by lav to exercice sore covernrertal func-
tiCn "

Conseaquently, the distinctionrn between an instrumentality of
the State and a political subdivision turns on the ceocravhical
area of the aadency's authoritv: If state-wide, the arency is a
covernrental instrumentality; if ceonfined to a district or other
lirited area, the agency is a pclitical sucncivisicn,

The statutory definitions of "political sud@division" fox
specific purposes do not contradict this ceneral definition. The
specific units tihiey list as "political subdivisions" are included
within the ceneral definition., Zee, for example, Section 3501,01
(P), surra. It is true that there is some ccnfusion c¢f this terr
with covernrental instrumentality, a=, for exarnle, in Secticn
5713.081, Nevised Coce, which includes state universities in its
definition of "political subdivisionz®, althouch the authority of
the university board of trustees iz not confined to a district.
Liowever, the provisions of that “ection anly to covernrental
instrumentalities as vell as to political subdivisions, so that
no distinction between ther is recuired for its rurrose., Tae
fact that there is scldor a nced to :.ake the Cistiinction probably
accounts for suc.. occasional confusion of the tic terms. The
possibility -of confusion rust, hovever, not be disccunted. Yhere,
as here, there is no indication that the Cecner:l Asserbly attached
a particular meaning to the term “political subdivision", the gen-
eral definition nmust be relied u~on. It rust alvyays be ceterrined,
however, wvhether the term has been used in some rarticular sense
in any particular statute.

In specific answer to vour question it ic r~ ¢ninion, and
you are so advised, tiat a political sukéivision of the State is
a lirmited geocraphical area 'rherein a public acency is authorized
to exercise some covernrental function, as contrasted to an in-
strurentality of the State, which is a public acency rrith state-iride
authority.





