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determine what street the officer turned down.  decided to turn down 

another street that did not already have an officer on it.  

When  turned from Highland Avenue and onto Fourth Street, he stated 

that he was searching the area until further directives were put out on the radio. He 

observed an individual running towards him from a few hundred meters away  

 initially thought that the individual was Officer Justin Fenstermaker as he 

typically wears a green tactical uniform since he is a canine handler  

stated the following about the individual on Fourth Street: 

Um, so the subject running at me, I realized it was not Fenstermaker. 

So we have a problem, uh, subject I believe it was partially in the 

roadway or grassy area. I can't remember. But when he started 

running eastbound, the only thing I was able to do, try to cut him off 

with my cruiser. And I believe at some point I might have bumped him 

with uh, front push bar, uh, just to stop him so I could create some 

distance and take cover. (12:24) 

 continued to recall his vehicle becoming stuck, and that his location 

was contradictory to all of his police training: 

Well, not sure if there was a ditch I was in, but it was definitely 

something uh, at that point it was too late. Uh, everything that I've 

trained for years not to do, excuse my language, I'll speak freely. It 

was a holy shit, a shit sandwich. Um, at that point the subject 

displayed a firearm or a handgun. Don't ask me the color, don't ask 

me the brand, I don't know, came up to my window. Excuse me, this 

part is something I didn't want to talk about. In training, not being in 

the position. Um, came up to my window, pointed a weapon, uh, to the 

left side of my head. Um, my training throughout the whole career in 

special SWAT schools and any other situations was distance cover, 

return, fire. (12:54) 

 explained that though he was in what he described as a tactically 

disadvantageous position, he could not exit his vehicle or get it to reverse out of its 

location. He explained his next actions as follows: 

But I tried to get away. Car wasn't moving. So do you want to draw 

your weapon right away? And a subject or suspect entered the self-

preservation. So I did what I was trained. Uh, I believe it was my left 

hand I put up and was kind of trying to figure out how I'm gonna draw. 
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 went on to explain that he attempted to get away from the subject 

again, but couldn’t: 

Um, at that point, which I tried to get away, create distance that didn't 

work. Whether it was a ditch, whether I wasn't in gear, reverse, I don't 

know. He disappeared to my left. At which point was I exited, uh, the 

vehicle, I believe I already had my weapon drawn and uh, I had to 

eliminate the threat. Uh, if you asked me how many times I fired, I 

don't know. Um, and also the messed up part was once I opened the 

door there was firefight. (15:46) 

 stated that he did not see any officers because once he opened his 

driver’s door he was solely focused on the subject. He recalled what he was thinking as 

he exited his vehicle: 

So when I exited the car I thought, holy shit, I'm getting shot at 50 

times, I'm not getting hit. This is big guy above. Um, and I couldn't tell 

you was he shooting first? Were the officers shooting? This is after the 

fact of man where all these round come from. (16:42) 

SA Emahiser asked  if he had his firearm in his hand when he exited his 

patrol vehicle, and if he knew where the shots were coming from.  

stated that he believed he did have his firearm in his hand, but he was not sure where 

the shots came from. He explained further as follows: 

In my mind it was him and I. And mind you, with no radio traffic, I 

believe it was just me. And that’s what I told you when I heard all those 

gunshots. And I don’t know how many, but it was quite a few. Uh, was 

I scared? Like hell I was scared 30 seconds prior. Um, didn’t see any 

officers to my right. I heard multiple shots and and obviously instant 

reaction of survival is to distance, cover, return fire, try to eliminate a 

threat until it’s safe. (17:25) 

 went on to discuss his thoughts on the incident: 

… learning later on where I was and who was to my right, it's a 

miracle that I'm here. But can I say shit sandwich? I said shit sandwich. 

Um, is it hard to deal with? Yeah, I'm a human being, no cop wants to 

do this shit. Am I shook up now? A hundred percent because of course 

discharging firearm at a human being, nobody wants to fucking do 
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that. But having the gun in your head, that's gonna fuck me up for a 

long time. So that's the truth. (18:15) 

SA Emahiser asked  if he felt that there was any other option than the 

use of deadly force at the time of the incident.  stated: 

It was one option, give up and die. I refuse. There was no other option. 

There was nothing. And I thought about it. Uh, all of us cops, we have 

that alpha male, we can do this and that and uh, you know, 

quarterbacking a couple days later. No, every scenario I ran was, the 

outcome was the same. There was no option, no ideas, no negotiating, 

nothing. And I'm speaking because throughout the trainings I was put 

in, they teach you to get out of this shit sandwich, get out of the X. 

Well, no it was impossible and it sucks. (19:14) 

SA Emahiser asked  if he recalled hearing any radio traffic about the 

individual having a firearm. He stated: 

…a hundred percent certain there was no radio traffic from anybody  

Warren city or dispatcher alerting us that subject is running towards 

me with the gun. That's a certainty. (20:26) 

SA Emahiser asked  if he remembered the subject making any 

statement during the incident. He said: 

I would be guessing I uh, the best way to answer it, unless you were 

involved in shooting at multiple shootings, your body does things. Um, 

I hate using the term tunnel vision. I hate it, but it's exactly what it is. 

You are surrounded with what is a threat. Nothing else matters. 

(20:50) 

 continued on to explain his thoughts on the incident as well as how 

the incident was contradictory to any training that he has had: 

It's, I wish there was a, well if you did this and that because it would be 

easier, I'd rather blame myself than somebody else because I can face 

myself say, hey dumbass, you screwed up 'cause you didn't do what 

you were trained to do. That wasn't the case. Hell, I wasn't trained to… 

you’re on the X and you can't get out. That was one scenario that we 

never had training on because it's pretty much telling you, hey, if you 

get to this point, chances are you’re not gonna make it. So that's what, 

that was my belief. I, I wasn't coming home. (21:32) 
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The interview concluded at approximately 1142 hours. 

The interview was audio and video recorded. The recordings were stored on Axon 

Justice as part of reference item F – Officer Interviews where they can be reviewed in 

their entirety. The signed BCI Criminal Investigation Notification form was attached to 

this report.  
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