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OPINION NO. 72-049 

Syllabus: 

1. A joirt vocational school district's eligibilit~, for 
payments un::l.er Char:iter 3317, Revised C.ode, is limitecl. to those 
allm-!ances set forth in Section 3317 .16, Revi-sed Code, and is 
further crualified hv the nature of the class units for •1hich 
funds are sought. ·­

2. A joint vocational school district is not eligible 
under Section 3317.0n, Revised Code, or any other Section in 
Chanter 3317, Revisec'!. Code, for reimbursement of the costs in­
curred in the transportation of educable mentally retaro.ec. 
children to snecial classes. · 

To: Daniel T. Spitler, Wood County Pros. Atty., Bowling Green, Ohio 
By: William J. Brown, Attorney General, June 7, 1972 

I have before Me your reauest for my opinion concerning the 
Penta County Vocational eigh School's eligibility for allocation 
of State funds under the Foundation Program r.rovided for in 
Chapter 3317, Revised Code. Your first question is concerned in 
oarticular with Section 3317.02 (C), Revised Code, which provides 
for pa~ments tp school districts based QO amon~ other things the
units bf educaole mentally retarded pu~11~ in tfie ctistr1ct. Your· 
second cruestion asks whether the Penta Countv Vocational t.1iqh 
School is eligible for reirnburser.-ent, under Section 3317. 06 · (A), 
Revj_sed Code, of costs incurred in the transportation of educable 
mentallv retarded children to class. 

Your letter indic-:\tes that the Penta County Vocational High 
School r,lans to conduct classes for educable mentally retarded 
children from school districts ,-1hich are meml:>ers of the joint vo 
cational school district. In adcl.i ti0n, the passages cited sugge'3t 
that you are referring to these Sections as they read prior to 
changes enacted in 1971. 
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Mith respect to '.hoth questions, I "'ould first cite Section 

3317. 01, :?.evisea. Cooe, 1·1,1ich reacl.s in part as follo'.,'S 


=unless otherwi5e specified, 'school dis·· 

trict,' for nurnoses of ~hanter 3317. of the 

Revised Code, means city, exempted village, and 

local school district." 


Therefore, in the ahsence of~ snecific provision, rnakinq a 
section applicable, joint vocational school districts are not. 
eligible for payments to "school districts" under Chapter 3317, 
supra. Section 3317.16, Revised Core, is such a specific pro­
vision, and it defines the extent to ·-·~·-ich joint vocational 
school districts T"'.2.V l""Ualify for funds under this Chanter. It 
states that, · 

"Payments to each joint vocational school 

district shall be the sum of: 


"(A) The total salary allowance for the 

teachers employed in the joint vocational school 

district for units approved annually by the state 

board of education, such allowance to be computed 

in the manner prescribed in section 3317.02 of 

the Revised Code for school districts· 


"(B) Fifteen per cent of such salary allow·· 

ance and an amount for adult technical and vo-· 

cational education and specialized consultants; 


"(C) Four thousand dollars times the num­
ber of teachers of approved vocational units, 
for the unit operating allm-Tance." (Emohasis added.) 

You have cited Section 3311.19, Revised Code, however, "'hich 
you suggest entitled a joint vocational school district to the 
same treatment under Chapter 3317, supra, as a city school dis­
trict. Section 3311.19, supra, reaas""In part as follows, 

"***A joint vocational school district 
board of education shall have the same powers, 
duties, and authority for the management and opera-· 
tion of such joint vocational school district as is 
granted by law to a board of education of a city 
school district, and shall be subject to all the 
provisions of law that apply to a city school dis­
trict." 

This is, however, a general rule of law, and the special pro­
visions in Sections 3317.01 and 3317.16, d~pra, must be read 
as an exception to the general rule accor ing to Section 1.51, 
Revised Code, which provides that: 

"If a general provision conflict3 with a 
special or local provision, they shall be con­
strued, if possible, so that effect is given to 
both. If the conflict between the provisions 
is irreconcilable, the special or local provision 
prevails as an exception to the general provision, 
unless the general provision is the later adoption 
and the manifest intent is that the general pro­
vision prevail.~ 
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Therefore, under the special rules adopted in Sections 3317.01 and 
3317.16, supra, joint vocational schools do not participate in 
foundation funds under Chapter 3317, supra, in the same manner as 
city school districts, but are limitei:rto""the allowances set forth 
in Section 3317.16, supra. 

Under Section 3317.16, pra, eligibility for funds for thes6proposed classes depends on t e nature of the class units and 
whether the units have been approved by the State Board of Educa­
tion,. Consequently, in order to receive a "unit operation" allow­
ance", as provided in Section 3317.16 (Cl, supra, these classes 
must qualify as vocational units. 

However, Section 3317.16 (A), supra, contains no such spe­
cific limitation of eligibility to vocational units. The Sub­
section merely states that a salary allowance is available for 
teachers of "units approved annually by the state board of educa·· 
tion." Since the allowance provided by Section 3317.16(B), Revisec 
Code, is determined as a percentage of the salary allowance in 
Subsection (A), supra, it, too, is qualified only by the need for 
approval of the class units by the State Board of Education. 
Therefore, it is possible for a joint vocational school aistrict 
to be eligi~le for a salary allot·!ance for special uni ts for 
educable ~entallv retarded, nrovided that a joint vocational 
school district has the authority to offer these snecial classes, 
anc'I. provided the units have been approved bv the State Board of 
Education. . .. . 

Section 3311.01, Revisec'I. Code, states that: 

~The school districts of the state shall be 
styled: 'city school districtj,'' 'local school 
districts,' 'exemnted villa~e school districts,' 
'county school di~tricts,' ~ioint high school 
districts,· and 'joint vocationc1.l scho0l clistricts. '·· 

l'. reading of this Section, in conj unction •·•i th the c;enerc>.l grant 
of authority in Section 3311.19, supra .. JT\a!:es it armarent that 
in the absence o:': a S'.">ecific ProvTsion to the contrarv, as in 
Chapter 3317, su~ra, ~ joir.t vocational school dis~rict is 
subject to the same restrictions anc'l. the same grants of ,!uthcrity 
as a citv school district. In liqht of this, Section 3323.01. 
Revisec!. Code, and Section 3323.·J4·, :qevised Code, anply to t:'-le. 
question of snecial classes. Section 3323.01, supr~, states that: 

"The state hoa.rc:l of education mav arant Pc!r·· 
rnic:;sion to anv board of education to esta~lish.. cl.nd 
maintain classes for the instruction of deaf or 
blind nersons over the age of three, and physically, 
emotionally, or 1"'.lentally handicar,r,ec:l. persons ove:!'." 
the age of five; r.l;;.c' to establish and maintain child 
studv, counsel inc;, adjustment.- c.nd s:necial instruc ·· 
tional services' includin~ home instruction for per-· 
sons over the age of five whose learning is r-e----­
tarde~, interrupted, or impaired by physicaI; ­
emotional, or mental handicaps. * * *" (Emphasis added.) 

Section 33~3.04, sunri1.r nrovidss that, 

"Upon petition by the r,arents or guardians 

of eight educable rientallv retardec" children, in 

any schocl district, of the ac,e named in c;ection 
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3323 ;·01 of the revised Code, the board of educa­
tion of such district shall aonlv to the state 
board of education for per!!!is.sion to estat-lish a 
special class for such children, and if such is 
granted s!"lall establish such class not later than 
the beginninq of the followinq school year, upon 
standards prescribed unner section 3323.02 of 
the Revised Code. * * * :, (Emphasis added .. ) 

It would anpear, therefore, that a joint vocational school 
district does have anthoritv to establish special classes for 
ecl.ucable mentally retarded chilcl.ren. In e1etermining 1·1hether 
these autho:,:-izec1. special classes are 'a'!"lnroved units" uncler 
Section 3317.16 (~), suor~, Section 3317.ns, Revised Code, 
would ePr>l". It statesin p,Art that' 

"'P'or the Purpose of calculating nayments 

under sections 3317.02 and 3317.16 of the Re-­

vised Code the follo1·Jing shall be cl.eterr,ined 

for each school district. 


'* * * * * * * * * 
"(C) Ti..e number of special educF.>tion classes 


or fraction thereof including those for 

educable mcntallv retarded defined as 

children with an-intelligence auotient of 

at least fifty and not more than eighty and 

for speech ha.ndicapped chilc'lren c1r,".>roved 

annuallv bv the state board of education on 

the ~asis of standards, rules, and regula·· 

tior.s adonted by the board, 


* *•!I"* * * * * * * 
In ?.ns,-.,er, then, to your first ("fuestion, the extent of a 

joint vocational school district's right to o?.VP1cnts under 
Chapter 3317, supra, for special classes for educehle mentally 
retarded, is l1.m1.ted by Eection 3317.16, sur,ra. Under that 
Section, a joint vocational school district mav c:rualify for 
allm·1ances for special units under Subsections (A) and (E) 
of Section 3317.lf., supra, only, and such units must be 
approved hv the State Board of r:ducation ,,ursuant to guide-­
lines set forth in Section 3317.05, su•1r~~ 

Your second auestion, t-1hich asks whether the Penta County 
Vocational Eigh School is eligible for reirn):,ursement, under 
Section 3317.06 (A), sunra, of costs incurred in the transpor­
tation of the educablementallv retarded to class, can be 
answered by referring again to.Section 3317.01, su!)ra, whici1 
definec. the term •·school districts" to exclude joint vocational 
school districts, unless otherwise specifiedp, for the purposes 
of Chapter 3317, sunra. Section 3317.0G, sunra, contains no 
such Drovision ~akiriq"-joint vocational school districts eligible 
for these reimbursements. 

In adc'.ition, as stated in ans,·rer to vour first question, 
the sc~ne of a ioint vocational school district's right to 
~ayments under Chapter 3317, suT1ra, is cetailed in Section 
3317.16. sunra. That Section makes· no provision for anv reim 
bursel'lentcrrallm-!ance to joint vocational c:chool cl.istricts 
for costs incurred in trans~orting children to class. Conse.. ·· 
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ouently, a joint vocational school district is not eligible, 
under Section 3317.06, supra, or anv other Section in Chapter 
3317. supra, for reimbursement of costs incurrerl in the trans .. 
oortatiori'c>f educable mentally retarded children to special 
classes. 

In specific answer to your questions, therefore, it is my 
opinion, and vou ar~ so advised. that· 

1. A joint vocational school district's eligibility for 
payments under Cha;,ter 3317, Revis eel. Code, is limited to those 
allo•-1ances set forth in Section 3317 .16, Revised Cocl.e, ancl. is 
further nualified by the nature of the class units for which 
funds are sought. 

2. A joint vocational school nistrict is not eligible 
under Section 3317,06, Revised Code, or any other Section in 
Chapter 3317, R0vised Code, fer reimbursement of the costs 
incurred in the transnortntion o:!: ec.ucahle 1J1entallv retarded 
children to snecial classes. ­




