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OPINION NO, 72-049

Syllabus:

1. A joint vocational school district's eligibilitv for
payments under Chanter 23317, Revised Code, is limited to those
allovances set forth in Section 3317.16, Revised Code, and is
further ocualified by the nature of the class units for which
funds are sought.

2. A joint vocational school district is not eligible
under Section 3317.06, Revised Code, or any other Section in
Chanter 3317, Revised Code, for reimbursement of the costs in-
curred in the transportation of educalle mentally retarced
children to srecial classes. )

To: Doniel T. Spitler, Wood County Pros. Atty., Bowling Green, Ohio
By: William J. Brown, Attorney General, June 7, 1972

I have before me your reauest for mv opinion concerning the
Penta County Vocational Figh School's eligibility for allocation
of State funds under the Foundation Program rrovided for in
Chapter 3317, Revised Code. Your first guéstion is concerned in
varticular with Section 3317.02 (C), Revised Code, vhich provides
TR SO TR LR PR AT I PR s I A Ly
second ouestion asks whether the Penta County Vocational Yiah
School is eligible for reimburserent, under Section 3317.06 (A),
Revised Code, of costs incurred in the transportation of educable
mentallyv retarded children to class.

Your letter indicates that the Penta County Vocational High
School nlans to conduct classes for educable mentally retarded
children from school districts which are memhers of the joint vo
cational school district. 1In addition, the passages cited suggest
that you are referring to these Sections as they read nrior to
changes enacted in 1971.
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"ith respect to hoth cuestions, I would first cite Section
3317.01, Revised Code, which reads in part as follows

“Unless otherwise specified, ‘school dis -
trict,' for nurroses of Thanter 3317. of the
Revised Code, means city, exempted village, and
local school district.?

Therefore, in the absence of ~» svecific provision, making a
section apnlicable, ]01nt vocational school districts are not
eligible for payments to “school districts” under Chapter 3317,
Supra. Section 3317.16, Revised Cofe, is such a specific pro-
vision, and it defines tle extent to vich joint vocational
school districts mav cualify for funds under this Chapter. It
states that:

"Payments to each joint vocational school
district shall be the sum of:

"(A) The total salary allowance for the
teachers employed in the joint vocational school
district for units approved annually by the state
board of education, such allowance to be computed
In the manner prescribed in section 3317.02 of
the Revised Code for school districts-

"(B) Fifteen per cent of such salary allow-
ance and an amount for adult technical and vo-
cational education and specialized consultants;

"(C) Four thousand dollars times the num-
ber of teachers of approved vocational units,
for the unit operating allowance."” (Emphasis added.)

You have cited Section 3311.19, Revised Code, however, which
you suggest entitled a joint vocational school district to the
same treatment under Chapter 3317, supra, as a city school dis-
trict. Section 3311.19, supra, reads in part as follows:

"% % *# A joint vocational school district
board of education shall have the same powers,
duties, and authority for the management and opera-
tion of such joint vocational school district as is
granted by law to a board of education of a city
school district, and shall be subject to all the
provisions of law that apply to a city school dis-
trict.”

This is, however, a general rule of law, and the special pro-
visions in Sections 3317.01 and 3317.16, supra, must be read
as an exception to the general rule according to Section 1.51,
Revised Code, which provides that:

"If a general provision conflicts with a
special or local provision, they shall be con-
strued, if possible, so that effect is glven to
both. If the conflict between the provisions
is irreconcilable, the special or local provision
prevails as an exception to the general provision,
unless the general provision is the later adoption
and the manifest intent is that the general pro-
vision prevail."”
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Therefore, under the special rules adopted in Sections 3317.01 and
3317.16, supra, joint vocational schools do not participate in
foundation funds under Chapter 3317, supra, in the same manner as

city school districts, but are limited to the allowances set forth
in Section 3317.16, supra.

Under Section 3317.16, supra, eligibility for funds for the
proposed classes depends on the nature of the class units and
whether the units have been approved by the State Board of Educa-
tion. Conseguently, in order to receive a "unit operation” allow-
ance”, as provided in Section 3317.16 (C), supra, these classes
must qualify as vocational units.

However, Section 3317.16 (A), supra, contains no such spe-
cific limitation of eligibility to vocational units. The Sub-
section merely states that a salary allowance is available for
teachers of "units approved annually by the state board of educa-
tion." Since the allowance provided by Section 3317.16(B), Revised
Code, is determined as a percentage of the salary allowance in
Subsection (A), supra, it, too, is qualified only by the need for
approval of the class units by the State Board of Education.
Therefore, it is possible for a joint vocational school district
to be eligible for a salaryv allowvance for special units for
educable rentallv retarded, nrovided that a joint vocational
school district has the authority to offer these snecial classes,
and provided the units have been approved bv the State Board of
Education.

Section 3311.01, Revised Code, states that:

“The school districts of the state shall be
styled: ‘'citv school districts,'’ 'local school
districts,' 'exemnted villacre school districts,’
'county school districts;' ‘joint high school
districts,” and 'joint vocational schorl districts.'”

A reading of this Section, in conjunction with the general grant
of authority in Section 3311.19, supra. malkes it aprarent that

in the ahsence of a snecific provision to the contrary, as in
Chapter 3317, surra, a joint vocational school district is
subject to the same restrictions and the same grants of azuthcrity
as a citv school district. In light of this, Section 3323.01.
Revised Code. and Section 3323.354, Revised Code, aoply to the
question of srecial classes. Section 3323.01, supra, states that-

"The state hoard of education may grant per-
mission to anv board of education to estahlish and
maintain clasees for the instruction of deaf or
blind rersons over the age of three, and physically,
emotionally, or mentallv handicarned persons over
the age of five; aid to establish and maintain child
studv, counseling, adjustment. and srecial instruc-
tional services, including home instruction for per-
sons over the age of five whose learning is re-
tarded, interrunted, or impaired by physical,
emotional, or mental handicaps. * * *" (Emphasis added.)

Section 3323.04, sunra, wnrovides that:

"Upon petition ky the rarents or guardians
of eight educable mentally retarded children, in
any schocl édistrict, of the ace named in section
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3323.01 of the ravised Code, the board of educa-
tion of such district shall apply to the state
board of cducation for permission to estaklish a
special class for such children, and if such is
agranted shall establish such class not later than
the beginning of the following school vear, upon
standards prescribed under section 3323.02 of

the Revised Code., * * @ (Emphasis added.)

It would anpear, therefore, that a joint vocational school
district does have authoritv to establish special classes for
educable mentally retarded children. In determining whether
these authorized special classes are 'anproved units® under
Section 3317.16 (2), suprz, Section 3317.05, Revised Code,
would annplv. It states in part that:

“"Por the purpoce of calculating nayments
under sections 3317.02 and 3317.16 of the Re-~
vised Code the following shall be deternined
for each school district.

Yk ok K K X * Kk %k

"(C) The number of snecial education classes
or fraction thereof including those for
educable mentally retarded defined as
children with an intelligence cuotient of
at least fifty and not more than eichty and
for speech handicapped children anwroved
annually bv the state board of education on
the hasis of standards, rules, and regula-
tiors adopted by the board:
vk ok ok * % x * % Kk u
In answer, then, to vour first ruestion. the extent of a
joint vocational school district’s right to mavments under
Chapter 3317, sunra. for special classes for educahle mentally
retarded, is limited by fection 3317.16, supra. Under that
Section, a joint vocational school district mav cualify for
allowances for special units under Subsections (&) and (B)
of Section 3317.16, supra, only, and such units must be
approved bv the State Board of Dducation nursuant to cuide-
lines set forth in Section 3317.05, su»nra.

Your second aquestion, which asks whether the Penta County
Vocational Figh Schonl is eligikle for reimbursement, under
Section 3317.06 (A), supra, of costs incurred in the transpor-
tation of the educable mentallv retarded to class, can be
answered by referring acain to Section 3317.01, sunra, which
defined the term "school districts” to exclude joint vocational
school districts, unless otherwise specified”, for the purposes
of Chapter 3317, sunra. Section 3317.06, sunra, contains no
such nrovision making joint vocational school districts eligible
for these reimhursements.

In addition, as stated in answer to vour first auestion,
the scevne of a joint vocational school district's right to
rayments under Chapter 3317, supnra, 1is detailed in Section
3317.16. sunra. That Section makes no provision for anv reim
bursement or allowance to joint vocational school districts
for costs incurred in transnorting children to class. Conse-
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auently, a joint vocational school district is .not eligikle,
under Section 3317.06, supra, or any other Section in Chapter
3317. surra, for reimbursement of costs incurred in the trans-
nortation of educable mentally retarded children to special
classes.

In specific answer to your auestions, therefore, it is my
opinion, and vou arz so advised., that-

1. A joint vocational school district's eligibilitv for
payments under Chanter 3317, Revised Code, is limited to those
allowances set forth in Section 3317.16, Revised Code, and is
further ~ualified by the nature of the class units for which
funds are sought.

2. A joint vocational school district is not eligible
under Section 3317.06, Revised Code, or any other Section in
Chapter 3317, Revised Code, feor reimbursement of the costs
incurred in the transnortation of educahle mentally retarded
children to smecial classes.





