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OPINION NO, T73-027

Syllabus:

1. wWhen a taxpayer, who cualifies as of January lst for
a homestead exemption, files an apnlication for the tax reduction,
hut sells the oroverty later in the vear, the real pronerty
taxes on that particular piece of nroperty are reduced for that
calendar vear, and such reduction shall be recorded on the
general tax list and duplicate nursuant to R.C, 323,154 and
323.155.

2. Where a qualifying taxmaver files an anplication for the
homestead exemption and then dies, the real nrorerty taxes on
the homestead are reduced for that calendar vear, even though
the surviving spouse is not 65 vears of age.
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To: Eugene R. Weir, Coshocton County Pros. Atty,, Coshocton, Ohio
By: William J. Brown, Attorney General, March 21, 1973

I have before me your predecessor's reaquest for my
opinion on the following questions:

1. When an otherwise qualifying homestead
ovner files an application for a tax reduction
under the "Homestead Act" and then sells the
property during the remainder of the year, is
he still eliqihle for the reduction: does he
aet only a partial reduction; or is he disaunali-
fied completely as to that property? (The
custom in our countv between the buyer and seller
of real estate has heen to nro-rate the real
nroperty taxes to date of transfer of the deed).

2. Yhen an otherwise valid amplication has
heen filed by a homeowner who is over 65 and that
owner then dies, leaving a surviving snouse who
is not 65, is the survivor entitled to any re-
duction, or is there no reduction at all since the
home is not “owned and occupied” hy a verson over
652

Poth questions involve essentially the same issue., That
is, does a change in the status of the original anmnlicant for
a horestead exemption control the exemntion for the particular
calendar vear,

The horestead exermntion is provided for in R.C. 323.151
through R.C. 323.157. P.C, 323,152 states in pertinent part
that:

The real nroperty taxes on a homestead
owned and occunied by a person sixty-five
vears of age or older shall he reduced for
any calendar vear for which the owner obtains
a certificate of reduction from the countv
auditor under section 323.154 of the P“evised
fode, ¥ * ¢ (Fmphasis added.)

D,.C. 323.154 states:

I'ot later than the first Mondav in
December of each vear, the county auditor
shall issue a certificate of reduction in
taxes 1n trinlicate for each amnlicant wvho

has corplied with section 323.153 of the
Revised Cocde and who e auditor nes 1is
entitled to a reduction in real nroperty
taxes for that year under section 553.!52
of the Revised Gode. The certizicate shall
state the true value ol the homestead on
the first Aay of Janua of that year, its
taxable value, the amount of the reduction
in taxable value calcnlated under section

323,152 of the Revised Code, the tax rate
that is applicable against such homestead
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furing that year, the total amount of reduc-
tion in taxes for that year, and such other
information as the hoard ot tax appeals
requires. (Emphasis added.)

It should be noted that R.C. 323,152 states that the tax
reduction shall be for the calendar vear for which a certificate
of reduction is issued. In addition, R.C., 323,154 requires that
the certificate state the total amount of reduction in taves for
the year. This would preclude a partial reduction in taxes based
on only a portion of the year. Therefore, an applicant is either
cualified or unqualified for the total amount of the reduction
in taxes for the year under R.C. 323,152.

In determining whether a certificate may be issued for an
individual where qualifying status changes after the application
has been filed, I helieve it is necessary to first consider the
nature of the exemption. Since its availability is based on
the personal status of the apvolicant, it follows that concern
should focus on the time when the taxes become a personal obli~
gation of the taxmayer. T'/hile a personal lien is not created,
the generally followed view is that a personal obligation, which
may be satisfied through the state's lien against the lané, arises
when the taxes accrue. Creps v. Paird, 3 Chio St. 277 (1854).

There is, however, a difference of ovinion on the date
to be used. One series of cases held that the proper date was
October 1, by which date the county auditor was required to
deliver to the county treasurer a true copy or duplicate of the
books containing the tax list recuired to be made hy him for the
yvyear. See In re Estate of Anna E. Farper, 26 Ohio M.P.(n.s.) 431
(1927), ©state of Mary O'Brien, 2 Chio N.P.(n.s.) 421 (1904),
In re Lones, 57 Bull, 122 (1911), and Poglen v. Cohan, 30 Ohio St.
3§36 (1876). Another series of cases held that the accrual of the
taxes related hack to the time the state's lien attached, and
that, therefore, the personal obliaation of the taxpayer dat ed
from the time wvhen the state's lien against the land attached.
See Shannon v. Dresbach, 30 Ohio N.P.(n.s.) 301 (1939),
State v. Roose, 90 nhio St, 345 (1914), Walsh-McGuire Co. v,
Commissionexr of Internal Revenue, 97 F.2d D83 [1938), and
Loomis v. Von Phul,” 2 Ohio N.P.(n.s.) 423 (1894). 1In this
regard R.C. 5719.01 provides that:

The lien of the state for taxes levied
for all purposes on the real and public utility
tax list and duplicate for the year 1954 and
each year thereafter shall attach to all real
property subject to such taxes on the first
day of January, annuallv, and continue until
such taxes and any penalties, interest, or
other charges accruing thereon are paid, but
taxes, assessments, penalties, interest, or
other charges may be annortioned in case of
transfer of a part of any tract or lot of
real estate, in which case the lien of
such taxes, special assessments, penalties,
interest, or other charges shall extend to
the transferred part and the remaining part
only to the extent of the amounts allocated
to such respective parts, * * *

Since neither series of cases apnears controlling, it is
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necessary, in determining which date should he anplied; to consider
the fact that under R.C. 323.153 an application for a horestead
exemption must he filed after the first Monday in January and not
later than the first Mondav in June. If the view is adopted that
the taxpayer's status must be determined as of fctoher 1, such a
determination would follow by almost four months the deadline for
filing an application for the exemption. No provision is made
for the late filing of an application, Conseouently, many
otherwise eligible taxpavers wvould be precluded from enjoving

the benefit of the homestead exemption because they had
no ovportunity to comply with the requirement of R.C., 323,153
Ehat they file an annlication no later than the first Monday

n June,

I must conclude, then, that the General "ssembly, in
providing for the homestead exemption has implicitly adonted
the view that the accrual of the tax, and, therefore, the
personal obligation of the taxnayer, relate back to January lst vhen
the state's lien attaches. The taxpaver's aualification for the
eremption may, therefore, be determined as of this tire, and later
changes in his status do not affect his right to the exemption.

This view is bolstered by reference to R.C., 323,151 (R),
which provides that:

"Sixty-five years of age or older"” means
a person who has attained age sixty-four prior
to the first day of January of the year of
application for reduction in real estate taxes.

Not only does this definition enahle determination of a tax~
nayer's age qualification at the beginning of the year, it is
also broad enough to include the taxpayer who might not survive
the entire year and even one who might die prior to his 65th
birthday.

In specific answer to your questions it is my opinion,
and vou are so advised, that:

1, When a taxvaver, who qualifies as of January lst for
a homestead exemption and files an apmlication for the tax reduction,
but sells the property later in the vear, the real property
taxes on that particular niece of property are reduced for that
calendar year, and such reduction shall be recorded on the
general tax list and duplicate pursuant to P.C. 323.154 and
323,155,

2. Vhere a qualifying taxpayer files an application for the
homestead exemption and then dies, the real nronerty taxes on
the homestead are reduced for that calendar year, even though
the surviving spouse is not 65 years of age.





