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writing waive the right of a trial by jury and submit to be tried by the magistrate
as provided in Section 13511, General Code. \Where a plea of not guilty is entered,
unless a waiver of trail by jury is filed, the justice of the peace likewise may only
act as a committing magistrate.

Without quoting in full the provisions of Section 13511, General Code, it is
sufficient to say that in cases of misdemeanor, it permits the accused to waive, in
a ‘writing subscribed by him and filed before or during the examination, the right
of trial by jury and to submit to be tried by the magistrate. When the accused
acts in accordance with these provisions of Section 13511, General Code, the magis-
trate is vested with jurisdiction to hear the cause and render final judgment.

It is my opinion that by the filing of such a waiver, the accused voluntarily submits
his person to the jurisdiction of the court. The decision of the United States
Supreme Court in the case of Tumey vs. State of Ohio would not apply in such a
case because the defendant, by his own act, waives any objection that he might have
made to the qualification of the magistrate to hear and determine the cause which
may exist because of the magistrate’s pecuniary interest. The court having both
jurisdiction of the subject matter and of the person of the defendant could there-
fore render final judgment.

As provided in Section 12626, supra, it is mandatory that the arresting officer
forthwith take a person accused of violating Sections 12603, et seq., General Code,
before a justice of the peace, mayor or other magistrate, before whom he is entitled
to immediate hearing. Only in the event a judicial officer is not accessible can the
provisions of Section 12627, supra, be invoked. If the arresting officer fails to comply
with the letter and spirit of these sections of the General code he may render him-
self liable in a civil action for false imprisonment.

Respectfully,
Epwarp C. TURNER,
Attorney General.

608.

APPROVAL, NOTES OF SCHOOL DISTRICTS IN MEIGS, MOXROE AND
SCIOTO COUNTIES.

CoLumsus, OHxio, June 13, 1927.

Retirement Board, State Teachers Retirement System, Columbus, Ohio,

GAME REFUGE LEASES—9 APPROVED—1 DISAPPROVED.
Corumsus, OHIo, June 13, 1927,

Department of Agriculture, Diwision of Fish and Game, Columbus Ohio.

Dear Sir:—I have your letter of April 20th, 1927, in which you enclose ten
Game Refuge Leases, in duplicate, for my approval, including the following:
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No. Name County Township Acres
962 E. S. Prentice * Lorain Russia 146
963 Grace Spalding Lorain Camden 50
964 J. P. Adkins Pickaway Monroe 20
965 Allen Keller Pickaway Monroe 302
266 Josiah Reeves Pickaway Monroe 230
967 Chris Hanawalt Pickaway Perry 216
968 B. O. Keller Pickaway Monroe 198
969 City of Columbus Delaware Concord 1225
970 City of Columbus. Franklin Perry 638

I have examined said leases, find them correct as to form, and I am there-
fore returning the same with my approval endorsed thereon.

I am returning herewith the following lease without my approval:

No. Name County Township Acres
961 Village of Oberlin Lorain Russia 146

The acknowledgment on the lease is defective in that it is acknowledged by J. L.
Edwards and Beulah Lounsbrough as individuals, such acknowledgment therefore
not being the act of the corporation. I suggest that this acknowledgment be
taken in the following form: i

“Before me, a Notary Public in and for said county, personally
‘appeared J. L. Edwards and Beulah M. Lounsbrough, chairman of council
and clerk of the village of Oberlin, respectively, who acknowledged the ex-
ecution of the foregoing lease to be their voluntary act on behalf of said
village, and the corporate act and deed of said village.” ’

Respectfully,
Epwarp C. TUKRNER,
Attorney General.

610.

APPROVAL, CONTRACT BETWEEN THE STATE OF OHIO AND THE
PENNSYLVANIA RAILROAD COMPANY FOR GRADE ELIMINATION
AT ROOTSTOWN, PORTAGE COUNTY, OHIO.

CoLumsrs, OHIO, June 13, 1927.

Fox. George F. SCHLESINGER, Director of Highways and Public Works, Columbus,
Ohio.

Dear Sir:—I acknowledge receipt of your communication of June 6, 1927,
transmitting for my approval an agreement in triplicate between the State of Ohio
and the Pennsylvania Railroad Company, covering a grade elimination in Inter-
county Highway No. 18 at Rcetstown, Portage County, Ohio. This agreement
has been executed by the company and.is made pursuant to Sections 6956-22, et seq.,
of the General Code, commonly known as the Fisher Act.



