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OPINION NO. 77-095 

Syllabus: 

Members of the State noard of Erluc::ition ur.'.! cleded state officials paid by 
warrant of the Auditor of State and arc, thus, ir1duded within thP. cluss of state 
employees cli;;ible for state life and health insucance p!'o~;,ams pu,·swrnt to !LC. 
124.81 and R.C. l24.82. 

To: Franklin B. Walter, Supt, of Public Instruction, Columbus, Ohio 
By: William J. Brown, Attorney General, December 19, 1977 

I have befol'e me your request fo!" rny opinion which !'e'lds us follows: 

A question has arisen as to whether or not member's of 
the St1Jte Board of Eclt1cPti<>11 are eligible for 
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participation in state health insurance plans and state 
group life insurance programs. Aceordingly, I should 
appreciate your opinion on wh<lther, under the 
provisions of Sections 124.81 and 124.82, R.C., members 
of the State Board of Educntion may participate in 
st,1te life and health programs. 

R.C. 124.81 provides for group insurance programs, in pertinent part, as 
follows: 

(A) The state employee compensation board in 
consultation with the Superintendent of insurance shall 
negotiate with, and, in accordance with competitive 
bidding procedures in Sections 125.04 to 125.15 of the 
Revised Code, contract with one or more insurance 
companies domiciled and authorized to do business in 
this State, for the issuance of either: 

(l) A policy of group life insurance covering all 
state employees who are paid directly by wamrnt 
of the state auditor, includinr; elected state 
officials; or 

(2) A combined. policy, or co-ordinated policies 
of cne or more ir.suranee r!ompanies or hospital 
service associations in eombination with one or 
more insurance com~anies providing group life and 
health, medical, hospi 1:al, dental or surgical 
insurance, Qr any combinatiQn thereof, covering 
ull such employees. (E:nphasis addetl) 

R.C. 124.82 provides for health in,;urance benefits for stRte employees, in 
part, as follows: 

(A) The state employee compensation board, in con­
sultation with the superintendent of insurance, shall, in 
accordance with competitive bidding procedures under 
sections 125.07 to 125.ll of the Revised Code, periodical­
ly contract with an insurance company or hospital 
service association, or other non-profit health plan, in 
combination with an insurance company·, authorized to 
<lo business in this state, for the issuance of n policy OL' 

contract of health, medical, hospital, dental, or surgical 
benefits, or any combination thereof, covering- state 
employees who are paid directly by warrant of the 
auditor of state, including elected state officials. The 
board may fulfill its obligation under this division by 
exercising its authority under division (A)(2) of section 
124.81 of the Revised Code. (Emphasis added) 

The benefits accorded by these statutory provisions thus are conferred upon 
all state employees paid directly by warrant of the Auditor of State, including 
elected state officials. Your ques.tion, therefore, requires an unalysis of whether 
members of the State Board of Education fall within the class of state employees 
defined by l{.C. 124.81 and R.C. 124.82. 

R.C. 3301.11 creates the State Iloard of Education, which is comprised of one 
member elected from each congressional district created under R.C. 3521.01. R.C. 
3301.07 spec:ifies that the State Boat'd of 'Eclueation shall exercise, under the nets of 
the legislature, general supervision of the system of public education within the 
State of Ohio. Thus, whil~ the individual members of the Board are elected by tlw 
voters of a district compll'ised of less than the full geographic area of the State, the 
Board PS 11 body uc·ts on behalf of the state vs a whole. 
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A number of indicia of public officn h11ve been identified over the years, 
which include appointment or f1lection in a manner p1·escribed by law, designation 
of title given by law, and the os::.ignment by law of governmental functions 
concerning the public. State ex rel. Attorney General v. Wilson, 29 Ohio St. 347 
(1876); State v. Brannan, ·19 Ohio St. 33 0892); State ex rel. Herbert v. Ferg-uson, 142 
Ohio St. 496 (1944). In view of the provisions of R.C. Chapter 3301, it is apparent 
that the members of the State Board of Education are to be considered public 
officers. Moreover, in view of the statewide nature of the duties imposed on the 
Board, it is my opinion that the members of the Board must be considered elected 
state officers. 

R.C. 3301.031, as most recently amended by Am. Sub. H.B. No. l, effective 
August 26, 1977, provides for the compensation of members of the State Board of 
Education, in pertinent part, as follows: 

Each member of the state board of C'ducation shall be 
paid a salary fixed pursuant to division (J) of Section 
124.15 of the Revised Code, together with his actwil and 
necessary 0xpenses incurred while engaged in the 
performance of his official duties or in the conduct of 
authorized boarcl business, and while en route to and 
from his home for such purposes. 

R.C. 124.15(J) specifies that the Director of Administrative Services, with the 
approval of the State Employee CompensHUon Board, shall establish the rate nnd 
method of payment for members of boards und C'ornmissions. Payment pursuant to 
this provision is upon wnrrant of the Auditor of Sta tc. 

Both TLC. 124.81 and !LC. 124.82 conf:,n· benefits upon nll state employees, 
including t:!ecled stute officials, µ11.id directly by warrant of the Auditor of Stule. 
In light of the fol'egoing, it is my opinion, and you are so advised, thHt members of 
the State Board of Ecltwation nre cleeted state officials paid by warrant of the 
Auditor of State and 1H·c, thus, ineluded within the class of state l'mployees eligible 
for state life and health insurirnce prog-rllms pursuant to n.c. 124.81 and lLC. 
124.82. 
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