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OPINION NO- 78·007 


SytlAbua 

I. 	 Tho OtUo BuUdtnc Aulttority mty, pursuant to R.C. 
152.01 (A) Cll) and 112.21 (A), Mil IWO t1oorl of otrloo 
~p~oo In 1M now Clowoland Slato Otnoo Buildinc to 
tho Clovoland Rflionltl Tftnlll Aulttorily. 

2. 	 '"" Ohio Bulldlnc Autttority may. punuant to R.C. 
1n.oa (A) Cll) lind 152.2-4 (0), louo otnoo fPIOO in 
tho Clovoland Slato Otnoo lkdldlncto tho Recfonltl 
"ffannit >\uthorlty. 

3. 	 Tho Ohio BuUdlnc .\uthortty may louo ornoo tptoo 
in tho Clovoland Slate Otnoo Oulldlnc with tho 
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Rocfonal'l'l'analt Authority and l"•nt Mid leuoo an 
option to purohuo suoh spaoe. 

4. 	 'nto Ohio Bufldlnr Authority must leuo sutnolont 
ottloo space In thO Cleveland State Otrloo Bulldll"'l 
to the Department ot Admlnlatratlvo Sorvlo• tor 
tho UIO ot ltltO lltnolot. "MMt Ohio Bulldll"'l 
Authority nood not louo spaoo not Immediately 
nooouary tot stato uao to tho Department of 
Admlnlttratlvo Sorvloos. 

To: 	 Deniel F.Shlolda,Executive Dlrector.Ohlo Bulldln" Authority Columbua 
O~o • • • 

By: William J. Brown, Anorney General, February 23, 1978 

I havo botoro mo your roquost tor my opinion In which tho tollowlnl questions 
aro ukodJ 

1. 	 Can tho Ohio Oulldlnc Authority (OOA) soli two
nOOf'l ot ottloo sp~oo In lho now Stato Oftloo 
Bulldll"'l to tho Clovoland Roatonal Transit 
Authority, a polllloal 1Ubdlvl1lon of tM Stalo of 
Ohio! 

2. 	 ':an lho OBA louo ottloo sp~oo in lho Cleveland 
Stato Ottloo Ouildlnc lo lho Roctonal TY'Insll 
Authority! 

l. 	 Can tho OBA loaso ottioo .-oo 1n lho Clovoland 
Stato Oftloo Ouildlnc and 4llo crant an option to 
purchllo tuoh 11)100 to tho Clovoland Roctonal 
TfantU Authority! 

~. 	 \hall lho OOA 1o4M tho cmuro ~trnount or ~co in 
tho Clovoland Sltlo Oftt:o Outlt11nc to tho Ohio 
Dctplrlmont or AdmlnlllrttliVO SotviOO!I! 

lt.C. ~lot IS2 pnonllly PtOVidoll tor lho Clttablilhrnont or tho Ohio 
Oulldinc Authority (08A). R.r.. IU. Jl (,\) rtl) JtatCit thlt lho OBA maya 

SoU. lolliO. rolouo or othotwliO dl.tpoM or OfOPOrty owned 
by tho authority and not I\OC!dod ror tho ~ or tho 
authority and cnnt JUOh ctttiCP'ftttnU llcto.'i thO propctrt~· o( 
tho authority tl ••II not lnttr!~ro With ih I!IJO or u~ 
PfOPC!tty. 

In lddiUon. with fOC'Itrd to off'ioo buildincs. tho ODA II ompowotod by R.C. IS~.21 
(A) to"'. • • • diJ;polo of rul •tatolnd intCitOil' in rMl Oltato • • •.. It it my
undtnt.anclnc that tho OBA ha dototminod Uuat tho two noot~ in que~uon aro not 
nNdld tot tho purpoiO or tho authority. It ll ~ thotoforo to dototmino 
whothot UMt two r1oot1 or • 1t.ato otnoo buildinc aro "'propottY"" u contomplatod by 
R.C. IILOI (A) (IJ). Ohlo law ,...... that pu'ts or unilt or • bUildlnc may bo 
oonlldottd rMl propot1y. Soo. •.C·• R.C. ~tot SlU teonoo"'i"' eondofllintum 
prop~rty). Evon without tta&utory euthoriutlon. then il • eo«nmon law bull tor 
tho PfGPGitUon thai • convoylblo rMl PfOPC!tiY intctnlllt tl contained thotoin. It'll 
0p. An-, o.n. No. '11-GJI. Aocordi,.ty. • poruon or • ttato ornee bUildlnc '' 
~y- tot tho purpo10 of R.C. IS2.01 (A) (13), 

Tho OBA"' authority to~ ot PNPottY II N»t. howovot. lbloluto. Ttatl 
authority nuat bo ~ In ~ with ~C~PU~IIDio c:on~Utulional 
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limitations. Ohio Const. art. VOl, S4, which prohibits the state from lending Its 
credit to an Individual, (and Article vnr, sa, concerning cities and counties, with 
which It lain gpr1 materia) hu been judicially Interpreted to prevent the state from 
owning par£ o a property which II owned In part by a private Individual or 
corporation where the parts are Inextricably mixed and thus physically Inseparable. 
See, State ex rei. Wilson v. Hance, 189 Ohio St. 457 (1959h VIUa\e or Brewster v. 
!fiiil, 128 Ohio st. 3113 (1930\h Alter v. Cltn ot Cincinnati, 58 Ohio£. 47 (1897)! 1917 
W.Att'Y Oen. No. 17·047. 11iis cons£ utlonil provision, therefore, Umlts the 
power of the OBA to divest Itself of portions ot a slnglt property to the extent that 
such transaction constitutes tho loaning or credit to or In aid of a private busln .. 
enterprise or Individual, 

While It II Important to note this constltudonal constraint, It II not necessary 
tor the purposos of this opinion to dlscun In full Its Import. A rectonal transit 
authority Is, pw'IU&nt to R.C. 307.31, a poUUca1 subdivision of the state. Ohio 
Const. art. vm, 54 does not prohibit tho state from lending Its credit to a public 
orranJutlon created for a public purpose. BazeU v. ClnclnMtl, 13 Ohio St.2d 83 
U988h State ox rei. Kaur v. Defenbacher, 153 ohio St. 55o (1950), 

It Is, therefore, my opinion that tho OBA may, pursuant to R.C. 152,08 (A) (13) 
and R.C. 152.21 (A), soU two noors or offlao space In tho new state office building 
to the Cleveland Reclonal Transit Authority. 

Your seeond Inquiry poses tho question or whether tho OBA may leuo tho 
above-mentioned otrlco space to the Cleveland Reclonal Transit Authority. AI 
previously dlscuued, R.C. 152,08 (A) (13) provides the OBA with authority to, Inter 
alia, lout property owned by It which II not nooded tor tho purposo orthi 
iiithorlty. Howevtt, with retptet to ornae buildings owned by the OBA, this powtt 
IJ limited by R.C. 152.24 CB), whlah pc"OVIdes u rouowsa 

(B) It the space IJ not Immediately necessary for state 
uso, the authority may leaso exooss spaoo In any building 
or raolllty aoqulrod or oonstruoted by the authority tor 
tho use or state qonolos to any looa.l or fedora! qonoy. 

Thot'Oforo, tho ODA 11 ttuthorizod to louft suoh otrloo $plOt to sovommont.al 
apnc7l01 only when tho space IJ not Immediately nooouary for •tate uao. In R.C. 
152.24 (A), tho c~Nctor of tho .,.rtmont of Administrative Sorvloos 1.1 required to 
leae •, • • any building or raolllty aaqulrod or oonstructtod by tho Ohio Building 
Authority for tho UIO of any state epncries , , ,• Aocotdlncty, tho director II 
respon~lblt for dotttmlnlng Wholhlt tho lplce II Immediately noooatry fot state 
..-.. It 1.1 my undot"'tancltng that tho c~Nctor or DAS hu determined that tho orftoe 
tplcte In ql*tlon II not Immediately noo-.ry ror state uso. Thus, tho flnt 
requltemont or a.c. 152.24 ls rwnutcS. 

1M .iCIOOnd requltomont. that tho lease be ontorod Into with elthot a loaal cw 
fldorel pommontalapnoy, railol tho question or whothot tho ROifonal Transit 
Authority 1.1 such an apncrJ. 1M Authority was •tabl.IJhod pursuant to R.C. 
301.31, whlah prowfdelln pottlntnt part a foUowsa 

Since the tlt'm pommontal qenoy, II not ..-ay donned tor the purpo101 
of R.C. Chftptwl.fl, It mUll be OOflllliUtd HGOrdlnl to common..,.... R.C. L42. 
For the pwpo101 or this opinion. It II sutnC!Iant to note that poUtlaiiUbdlvlstonl 
.,. .....,.Uy held to be pemmontallpftCtl-. c.rou v. Kittle. 203 Kan. 141. 
457 P.ld 21 (IHt) (county II a pommtntal =Is or :;wll!w OrHn v. 
8oud ot lduaatl~ 443 S.W,Id 243 (Ky. It&t) Cit a pvcmmaniil 
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In answer to your third question, because the OBA has the authority to sell 
office space to the Regional Transit Authority as wen as to lease It, It would 
necessarily have the authority to lease such space and grant the lessee an option to 
purchase. 

Your last question relates to whether the OBA Is required to lease the entire 
amount ot ottlce space In the Cleveland State Office Building to the DAS. As 
previously discussed, R.c. 152.24 (A) requires DAS to "· • • lease any 
building • • • constructed by the Ohio Building Authority tor the use or any state 
agencies • • ·" This provision does not, however, require that DAS lease orrlce 
space not Immediately necessary for state use. Rather, R.C. 152.24 (B) permits the 
OBA to directly lease such space to "· • • any local or federal agency." 
Accordingly, It Is my opinion that the OBA must lease sufficient orrlce space In the 
Cleveland State Office Building to DAS for the use of state agencies. It need not 
lease space not Immediately necessary for state use, as determined by the director 
of DAS, to that department. 

Therefore, It Is my opinion, and you are so advised, that& 

1. 	 The Ohio Building Authority may, pursuant to R.C. 
152.08 (A} (13) and 152.21 (A), sell two noors of office 
space In the new Cleveland State Office Building to 
the Cleveland Regional Transit Authnrlty. 

2. 	 The Ohio Building Authority may, pursuant to R.C. 
152.08 (A) (13) and 152.24 (B), lease otrlce space In 
the Cleveland State Otnce Building to the Regional 
Transit Authority. 

3. 	 '111e Ohio Buitdlng Authority may lease otrlae space 
In the Cle~eland State Otrlae Building with the 
Regional Transit Authority and grant said lessee an 
option to purchase such space. 

4. 	 '111e Ohio Building Authority must lease sutnclent 
ortloo spaoo In the Cleveland State Ortlce Building 
to the Department or Administrative Services tor 
tho use or state agencies. The Ohio Building 
Authority need not lease space not Immediately 
necessary for state use to the Department or 
Administrative Services. 
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