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Since the rules formerly prescribed by the statutes have now been repealed,
it will conduce to a better understanding of this statute if the expressions “according
to the rules prescribed by this table for valuing and equalizing the value of real
property” and “in the manner hereinafter prescribed” be regarded as mere surplus-
age, and, as such, eliminated from the statute, since there are now no “rules
hereinafter prescribed” to which these expressions can apply. Has then the boara
any power to act? I can not understand. how the repeal of rules which governed
former boards could have the effect of leaving the present board without powers
to perform the duties for which it was elected. Suppose these rules had never haa
an existence. Would then the statutes providing for the election and qualification
of a board to equalize the value of the real property of the state be inoperative
merely because the' legislature had failed to prescribe rules by which the board
should be governed? Certainly in such a case the board would have the implied
power to make such rules as were needful to accomplish the objects tor which it was
created. This, I conceive to be the situation of the present hoard. The specific
directions that were formerly contained in Section 2818 have been repealed, and 1t
is the same as though they never had any existence., In so far as these repealea
portions of Section 2818 consist of legislative direction to the board as to the
manner of doing its work, their omission from the present law can have no fur—
ther effect than to leave the board at liberty fo adopt such rules as it- may deem
best adapted to accomplish the purposes of its creation. In so far, howevér, as
these repealed provicions conferred additional power upon the board such repeal
would necessarily limit the power of the board in those particulars.

Thus the fourth paragraph of the omitted provisions conferred upon the boara
the power to increase or reduce the aggregate value of all the real property of the
state as returned by the county auditors within the limits of twelve and one-half
per centum of said aggregate. The repeal of this provision, in my judgment,
takes from the board this power. In considéring the powers of the present board it
is to be remembered that Sections 2817 and 2819 have not been either amended
or repealed.

The first of these sections (2817) prescribes the data to be furnished by the
several county auditors to the State Auditor for the use of the State Board. This
data consists of “an abstract of the real property of each township in his county,
in which he shall set forth” )

1st. “The number of acres, exclusive of town lots, re-
turned by the several assessors of his county, with such addi-
tions as shall have been made thereto.”

9nd. “The aggregate value of such real property, other
than town lots, as returned by the several assessors of his
county, inclusive of such additions as shall have been made
thereto under the provisions of this title.”

3rd. “The aggregate value of the real property in each
township of his county, as returned by the several assessors,
with such additions as shall have been made thereto,”

Tt is from this data that the board must do its work. The total of the aggre-
gate valuation of the various counties, as returned by the county auditor, consti-
tutes the grand aggregate of the state. This is the valuation that is to be equalized
among the several towns and counties of the state.

Section 2819 sets forth the results that are to be attained by the board and
transmitted by the State Auditor to the several county auditors. Note the language
“of this section: '

“When the state board of equalization shall have com-
pleted their equalization o6f real property among the caveral’
counties, the Auditor of Btate shall transmit to each county
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auditor, a statement of the per centum to be added or de-
ducted from the valuation of the real property of his county,
specifying the per centum added to or deducted from the wval-
uation of real property of each of the several towns, and of the
real property not in towns, in case an equal per centum shall
not have been added or deducted from each.”

It will thus be seen that the state board deals with a county and town as a b,
It is the aggregate valuation of these units, as furnished the board by the county
auditors, that is to be equalized. And it is the per centum that is to be added to or
deducted from this aggregate valuation of these units that is determined by the
board and transmitted to the county auditors by the State Auditor.

This effectually disposes of the question as to whether the board can correct
the valuation of individual pieces of property. Such valuation is not before the
board for consideration; neither is there any provision by which the judgment of
the board respecting individual pieces of property could be transmitted to tne
county auditor, and, by him, placed upon the duplicate. It is the aggregate
valuations that the board has before it, and it is the per centum on the aggregate
valuation that it is required to transmit, through the Auditor of State, to the
county auditors, to be, by him, added to or deducted from the valuation of each

- separate piece of property in his county. '

" If T have succeeded in making niyself understood thus far, it must now be
apparent that at least the substance of the first three rules, as formerly contained
in Section 2818 must still be adhered to by the board.

The first of these rules requires the board to add to the aggr egatc value of the
rml property of any county which it believes to be undervalued %uch a per centum
as will raise it to its true valuation.

The second requires the board to deduct from the aggregate valuation of the
real property of any county which it shall believe to be valued above its true value
such per centum as will reduce the same to its true valuation.

The third authorizes the board, in case it shall believe that the valuation of
any town or towns in any county., or the real property of such county not in towns

. ought to be raised or to be reduced without raising or reducing the other real prop—
erty of such county, to make such additions or reductions in the valuation of auy
town or towns, or of the real property of any county outside of .towns.

How could the results required by Section 2819 to be transmitted to the county
auditors, viz: the per centum to be added or to be Ueducted from the aggregate value
of all the real property of the county, how could such a result be reached except
by following these simple and obvious rules? Hence, while these rules do not
exist by special statutory command, they do exist as the logical and necessary
processes to be observed by the board to obtain the results required by the other
provisions of the statute, since in no other way can the aggregate valuation of the
state be equalized among the towns and counties.

The importance and necessity of keeping a full and complete record of all the
proceedings and orders of the board, as required by the fifth- rule, is too obvious
to require comment, z

The fourth rule, as found in the old section (2818) empowered the board to
make a horizontal increase or reduction not exceeding twelve and one-half per
centum of the grand aggregate valuation of the real property of the state. Since
the repeal of this clause there would seem to be no power in the hoard either to
ficrease or decrease the grand aggregate. It is the valuation that is to be equalized
not the value. A waluation is placed upon each separate piece of property by the
assessors,  These valuations are equalized by the county and city boards of equaliza~
tion. The aggregate of the. valuation of each county is placed before the state board
of equaluatwn and the aggregate of the %eparate county valuations constltute the
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grand aggregate or valuation to be equqé;izcd by the state board among the counties
and towns of the state. To equalize d$es not mean to increase or diminish, to add
to or to take from. It only means to distribute equitably and justly., Henece, to
equalize the valuation of the real pr;fperty of the state means simply to make a
proper distribution of the valuations bifore the board, and not to make any changes
in such total valuation. 7

Perhaps a summary of the poimlfs I have sought to make in the foregoing may

not be out of place. 1

Ist. The state board of equalization deals with the aggregate valuations of
counties and towns as a unit, and not with the valuation of individual pieces of
property. : ' . ’

2nd. The data from which thd board must make its computation is the valua-
tions furnished by the county auditors, by virtue of Section 2817,

3rd. The result to be attained by the board is to equalize the grand aggregate
valuation among the various counties and towns by adding to or deducting from the
valuation of any county or town such a per centum as may be necessary for that
purpose. ) ‘

4th. That such equalization must be made without disturbing the grand aggre—
gate of the valuation returned by the various county auditors.

5th. The board has power to make and observe a]l rules necessary and needful
to accomplish the above objects.

These propositions have seemed to me so evident, from a consideration of the
statutes, that T have refrained from citing any authorities in support of them.

Respectfully submitted,
J. E. Toop,
Assistant Attorney General,

RIGHT OF POLICE COURT OF CLEVELAND TO GRANT NEW TRIAL
TO BOYS COMMITTED TO BOYS' INDUSTRIAL HOME.

CotLumreus, Onio, DEC. 14th, 1900,

Hon. C. D, Hilles, Secretary Boys' Industrial School, Lancasier, Ohio.
Dear Sir:— 1 am in receipt of your communication of the 18th, inst., sub-
mitting the question as to whether or not the police court of Cleveland has the
power to grant a new trial in cases where boys have been committed to your
institution by ‘order of such court, and whether they should be returned for such
hearing. By an examination of Section 1792 of the Revised Statutes of Obhio,
I find that police courts generally possess all such powers as in like cases in the
Courts of Common Pleas. I am therefore of the opinion that as incidental to such
express power granted to the police court of Cleveland, the judge would have
a right to make an order to have boys so committed to your institution returned
for a new hearing, and it would be your duty upon any such order being delivered
to you to deliver to the officer charged with such duty, the person named in
the order. : : : ‘
Second: You further inquire if commitment papers are irregular when they
fail to certify that the county visitors were notified and attended the hearing
of the accused committed to your institution., My answer is, that under Sec—
tion 4022-11 of the Revised Statutes “the order of commitment of a child to a
state reformatory must show that the county visitors were so notified and attended
the hearing.” But while it is an express duty of the officer to make the order
of commitment so show, I do not think it sufficient excuse for you to refuse to
receive any person so committed under such irregular order of commitment any
more than it would for a sheriff to refuse to receive a prisoner under a defective
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mittimus. I think it your duty to accept a person so committed, but if the ques—
tion is ever raised as to the irregularity of his detention, a court might hold his
detention to be unlawful, upon which question, I am not now called to decide.
I am,
Yours very truly,
J. M. SHEETS,

Attorney General.

%

DISPOSITION OF FINES COLLECTED BY FISH AND GAME COM-
MISSION UNDER SECTION 6966, :

Corumpus, Ouro, December, 18th, 1900.

L. H. Reutinger, Secretary and Chief Game Warden Ohio Fish and Game Com—
e mission, Athens, Qhio,

Drar Sir:— I have your favor of the 17th of December containing inquiry
as to whether the fines collected by virtue of Section 6966 Revised Statutes of
Ohio, are disposed of the same as the fines under Section 6963, Revised Statutes,
that is, to go to the county fish and game fund. Upon investigation of the
question proposed I find Section 6966 was passed by the General Assembly of
Ohio on the 4th day of May, 1891, The second section of that act, now known
as Section 6966-1, provides for the payment of the officer, and all costs out of the
county treasury, so that that act itself does not contain any provision such as is
contained in Section 6968, expressly providing where the fines shall go that
are assessed by virtue of it.

Section 6968 was passed April 27th, 1896, and in it the significant language
is used that “fines collected under fthis act shall go to the county fish and game
fund.”  What is meant by “this act”? Certainly all that is meant is the act of
April 27th, 1896, and not the act of May 4th, 1891, I can find no construction
at all that would warrant me in holding that the two are parts of the same act.
I the language employed by the Legislature had been that the fines collected
under this Chapter shall go to the county fish and game fund, then it would

present a different question, but we are limited to the one act, and not to the
chapter, : )

There is also a disposition of fees provided for by Section 6968-2 which directs
what fund the fees therein provided shall go to, and for what purpose they shall
be used. So that when there is a provision made in Section 6966, and there are

_ brovisions made in the other sections the provisions therein made refer to the
separate act, and not to the fines collected under Section 6966, it leads me to
~ conclude that the General Assembly only meant to provide that the fines collected
- under 6968 should go to the county fish and game fund. T am borne out in that
conclusion by the fact that Section 6966-1, as I have already said, provides for
: _.t_he payment of the officer and other costs.

1 Ay therefore,; of the opinion that the disposition of fines under the act
of April 27_th, 1896, viz., Section 6968, does not carry with it the fines assessed
1.1'11'.(1“'8@(:“0“ 6966, passed May 4th, 1891, and therefore, the same are not re-
: _qm.red 0 be placed to the credit of fhe county fish and game fund.
: Yours very truly,
J. M, SugErs,
Attorney General.
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RATES FOR LEGAL ADVERTISING. — SECTION 4366.

Corumpus, Omnro, .Dee. 21st, 1900,

Emamett N. Adair, Attorney at Law, Carrollton, Ohio. )
DEar Sir:— Your letter of December 20th, requires a construction of Sec—
tion 4366 R. S. This section relates to the rates paid for legal advertising and
concludes as follows:
“And in advertisements containing tabular or rule work,
an additional sum of fifty per cent may be charged in addition
to the [oregoing rates.” : - !

The precise question presented is whether or not the additional fifty per cent.
applies to the entire advertisement or only to that portion of it which consists of
tabular or rule work. It seems very clear to me that the additional price should
apply to the entire advertisement. While this may not have been the intenfion
of the Legislature, yet, the language seems to be clear and unambiguous to this
‘effect. Tt should be remembered however, that the rule should not apply to any
matter except that which the statute requires to be published. I speak of this
because in the copy of the treasurer’s notice sent with your letter, there is con—
siderable matter in the way of recommendation and general information to the
tax payers added at the bottom of the notice, which, in my judgment, the treasurer
is not required to publish, and the county commissioners would be unauthorized
to pay for such publication, '

Section 1087 R, 5., prescribes the matter that shall be contained in the treas-
urer’s notice, and the insertion of any matter except that prescribed in this sec-
tion is unauthorized. Section 4369 prescribes the manner in which such notice
shall be set. That 1s, it should be in compact form without unnecessary spaces,
blanks or head lines, etc,

By an observance of the statute in regard to legal publication, the tax payers
of the state would be saved annually a large amount of money. The notice en—
closed in your letter however, is very -mild compared with some of the notices
that T have had called to my attention from different counties of the state,

Very truly,
J. E. Tobp,
Ass’t Attorney General.

WHETHER MAYORS OF VILLAGES AND CITIES NOT HAVING
POLICE COURT HAVE FINAL JURISDICTION IN PROSE-
CUTION FOR VIOLATION OF PURE FOOD LAWS,

CoLumeus,. Ouio, Dec. 22nd, 1900.

Hon. J. E. Blackburn, Dairy and Food Commissioner of Qlio.

Drar Sir: — The question upon which you seek an opinion from this office
is whether Mayors of villages and cities, not having a police court, have final
jurisdiction without the intervention of a jury to hear and determine any prose-
cution for violation, by persons not manufacturers, of the provisions of the act
of May 16th, 1894, O. L., Vol. 91, p. 274.

In my opinion they have.. For the violation of any of the provisions of this
act by a person not a manufacturer is a misdemeanor, and no part of the punish—
- ment isl imprisonment, X

Sec. 1817 provides: “He (Mayor of City not having Police
Court) shall have final jurisdiction to hear and determine any
prosecution for a misdemeanor, unless the accused is, by the
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Constitution, entitled to a trial by jury; and his jurisdicticn
in such cases shall be co-extensive with the county.”
Sec. 1824 provides: “He (Mayor of Village) shall have final
jurisdiction to hear and determine any prosecution for a
misdemeanor, unless the accused is entitled, by the Consti-
tution, to a trial by jury; and his jurisdiction in such cases
shall be co-extensive with the county.” .
It is thus seen that the above provisions confer jurisdiction. The provision
of Sec. 3718a in no manner limits the jurisdiction thus conferred.
It is also seen that the jurisdiction thus conferred is co-extensive with the
county.
Respectiully yours, :
J. M. Sueets, "
Attorney General.

IN RELATION TO TAXING FIRE INSURANCE COMPANIES.
' Covumsus, Onro, Dec, 27th, 1900.

Hon. A. I. Forys, Superintendent of Insurance, Columbus, Ohio.

Dear Sir:—In your communication of November 30th, you submit to this
office the following questions for answer :

First: Section 7 of the act of April 16th, 1900, being the Fire Marshall law,
directs that “for the purpose of maintaining the department of fire marshal and
paying the expenses incident thercto, every fire insurance company doing business
in the state of Ohio shall pay to the superintendent of insurance, in the month
of December, annually, one half of one per cent. on the gross premium receipts
of such companies,” etc.

Does this apply to associations organized under Section 3686, etc., of the
Revised Statutes, requiring them to pay the tax prescribed in the fire marshall law?

Second: " Section 2745 of the Revised Statutes directs every agency of an

" insurance company, incorporated by the authority of any other state or govern-—
ment, to make report to the county auditor of its premiums, and provides therein
for the payment of taxes on premiums of 214 per cent.
: Does this section apply to —
1. Companies or associations admitted under Section 3630e; =
2. To companies not organized in Ohio, but doing business under Section
3630-1; '

3. Mutual companies licensed under Section 3656 ;

4. Associations organized under the act of April 27th, 1898 known as the -
Fraternal Beneficiary law?

_ Third: Does Section 284, providing for the publication of a certificate of
compliance and filing the same with the recorder of the county in which the agency

. gf the insurance company is established, apply to all companies and associations,
IIfe_ and other than life, including assessment, co-operative and fraternal beneficiary
societies ? ’ .

.Fourth: If an association organized under Section 3630 or an association
ad;mttcd to Ohio under Section 3680e, charges and collects, in advance, fixed
amotmnts, based upon estimated losses and expenses, with a_ view to the same
being commensurate with such future claims, but ‘with the provision for further
assessments in event such fixed charges are inadequate to meet the actual losses

and expenses, is such an association required to pay taxes on such gross, fixed
charges, or any tax whatever?
And of these in their order:
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First: By the act of April 16th, 1900, the office of state fire marshal' was
established and the duties and powers ol such officer are prescribed. Chief among
the duties of this officer is that of investigating the cause or origin of all fires
and cause the arrest of any person whom he may have reason to believe is guilty
of the crime of arson. It was doubtless contemplated by the legislature that
the office of state fire marshall would be of benefit to insurance companies by
aiding in the detection and apprehension of such persons as williully burned
their property in order to procure the insurance. And proceeding ‘upon this
theory a tax is imposed upon the benefited parties, to-wit, the insurance com-—
panies, to defray the expenses of this office. If then, we should be guided by
the spirit and reason of the fire marshal law, we would have no difficulty in
reaching the conclusion that every corporation doing fire insurance business in
Ohio, no matter how organized, being within the protection and henefits conferred
by the law, would also be included in the provision relating to the tax. But it
would probably not be sufficient to charge a corporation with this tax simply
because such corporation came within the reason and spirit of the law, unless it
should happen that such corporation is also fairly within the terms of the statute.’
Recurring then to the language of the act in question, it is found to be equally
comprehensive. It specifically declares. that “every fire insurance company” do-
ing business in the state of Ohio, “shall be subject to the payment of the tax.”
It is claimed, however, that corporations organized by virtue of Section 3686
et seq, are not included in the terms of this statute for two reasons. (a) Such
corporations are called throughout the statutes associations, and not companies,
(b) That the tax provided for by this act is computed upon-the gross premium
receipts, whereas such associations charge no premium, but derive their revenue
from assessments. As to the first contention considered apart from the second,
I do not regard it as having much weight. The term’ “company” is a general
term and includes in its ordinary signification any association of individuals in
a business enterprise, whether such association be in the form of a corporation
or simply a partnership. Associations organized under Section 3686 are corpor—
ations, and hence fall within the popular signification of the term “company.”
Nor do I apprehend that the use of the term “association” in the statutes to
distinguish these corporations from mutual insurance companies can have the effect

to withdraw such corporations from the tax provisions of the act in question.

: A far more serious question is presented in the second objection above noted.
Companies organized under Section 3686 have no premium receipts on which the
tax may be computed. There is such a vital distinction between premiums charged
by insurance companies doing business on the mutual or stock plan and the as-
sessments which associations organized under Section 3686 are authorized to col-
lect, that it is- impossible to harmonize the two. The term “premium,” as used
in the fire marshal law, must be understood in its ordinary signification, and can
not include “assessments.” Hence, the legislature, in providing a tax upon every
insurance company to be computed upon the gross premium receipts, must be
understood to have had in mind only such companies as had premium receipts.
This view of the intention of the legislature may be strengthened by a consid-
eration of the fact that companies organized under Section 3686 are always
denominated associations, although this latter fact standing alone would not be
stifficient to justify the conclusion that such companies are:not included in the
tax provision of the fire marshal law. .

Second: Your second question contains four sub-divisions which will be
briefly answered in order.

1. Much that has been said above in answer to your first question is ap-
plicable to the first subdivision of your second gquestion. Section 3630e provides
for admission into Ohio of companies organized under the laws of other states
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to transact the business of life or accident or life and accident insurance on
the assessment plan. The tax -imposed upon foreign insurance companies by
Section 2745 is computed upon the gross premium - receipts and such assess-
ment companies have no premium receipts, and hence, by the same reasoning
announced above are not subject to the payment of this tax. As to whether
such companies organized as assessment companies, but doing business in Ohio
oon a plan similar to that of stock companies, are liable for the payment of this
tax, see answer to fourth question. A

2. Section 3630-i provides for the organization of companies to do accident
insurance and also provides that “The expenses of such corporations, companies
-or associations shall be met by fixed annual payments, payable quarterly or other—
wise, or by assessment on the members.” Nothing is said in this section in re~
lation to the admission of companies organized in other states for a similar bus—
iness. 1If, however, such companies are admitted into Ohio to do the business
‘provided for by this section, the question as to their liability to the tax provided
by Section 2745 would depend upon whether or not their chief source of revenue
consists of “fixed annual payments” or ‘‘assessments on the members.” (See
further on this subject, answer to fourth question.)

3. The requirements of Section 3656 as to companies organized under the
laws of other states are that such companies shall have the same capital cash
assets, etc, that is required of domestic companies. This section contains the
following provisions as to mutual fire insurance companies: “But if a company
is a mutual fire-insurance company, it shall have actual cash assets of the same
amount and description as is required of mutunal fire insurance companies of this
state,” etc. The requirements of domestic mutual fire insurance companies are
found in Section 3634. I do not understand from a consideration of this sec-
tion (3634) that a mutual fire insurance company is necessarily an assessment
company. Such companies are authorized to collect premiums in advance to ac—
cumulate a surplus, and in general to transact business on practically the same
plan as, stock companies, except that mutual companies must provide in their
policies for a contingent liability and assesment on the part of the insured of
not less than three nor more than five annual cash premiums as written in the
-policy. Prior to the amendment of this section in 1888, the contingent liability
of a policy holder in mutual companies was represented by premitim notes, and
this method is still permitted as to such companies as did® not elect to change
their plan. There seems therefore, to be but little practical difference, so far
as the matter of raising funds with which to conduct the business is concerned
between stock companies and mutual companies. Indeed, mutual companies hav-
ing net assets amounting to $200,000 -are authorized by Section 3650 to issue poli-
cies on the stock plan. Under such plan of insurance the chief source of revenue
does not consist of assessments to pay specific losses, and hence is not assessment
insurance. There is a manifest distinction between this plan of insurance in
which assessments are only made upon the contingency that the regular annual
payments are insufficient to meet the losses and operating expenses of the com-
pany, and the plan whereby the chief source of revenue is derived from assess—
ments to cover specific losses made after the losses ‘have occurred. TFor a more”
-extended discussion of the distinction between the two classes of insurance as
authorized by the Ohio Statutes, sec. 42 O. S., 555, and 58, 0. S. L

I am of the opinion therefore that mutual fire insurance companies admitted
to do business in Ohio by virtue of Section 8656 are liable to be taxed tnder Sec—
tion 2745,

In this' connection naturally arises the question whether such mutnal com-
panies, both foreign and domestic, are liable to the tax under the fire marshal
law. While this question is not specifically presented in your communication, vet



186 % ANNUAL REPORT

it has been under consideration in conferences held with representatives of such:
insurance companies, and I have therefore given it some consideration and have-
reached the conclusion that that all such companies are liable to the tax imposed.
by the act of April 16th, 1900, and known as the fire marshal law. ’

4. Section 1 of the fraternal benéficiary law contains the following pro--
risions: ““Such associations shall be governed by this act and shall be exempt
from the provisions of the insurance laws of this state, and no law hereafter
passed shall apply to them unless they be expressly designated therein)” This
language clearly exempts such associations not only from the operation of Sec—-
tion 2745, but from all other insurance laws except the act of April 27, 1896.
You doubtless are aware of this provision of the statute, hence I can only con-
strue your question as a challenge of the validity of such provision. Before the-
constitutionality of this provision' could become material to the present inguiry,
however, it would be necessary to determine that the nature of the business done
by these associations is of such a character as would subject them to the tax
prescribed by Section 2745; i e, whether these associations are atthorized to-
transact business on the assessment plan or otherwise. I think an examination
of the act of April 27th, 1896, will disclose.that the chief source of revenue of”
such associations is to be derived from post mortem assessments, and hence
such associations are to be classed as assessment associations, and not liable to the
tax prescribed by Section 2745,

Third: Section 284 provides that every-insumncc company doing business
in this state shall publish in every county in which it has an agent a certificate
showing that it has complied with the law. The language employed in this.
section iy certainly comprehensive enough to include all companies, associations,
life and other than life doing an insurance business. Unless some authority can
be found withdrawing certain companies from the operation of this statute,
all such companies must be held to be included therein. The only authority for
making such withdrawal that I know of is that in relation to fraternal beneficiary
associations. Section 1 of the act of April 27th, 189G, exempts such associations
from the operation of all insurance laws. So long as that provision is regarded as
a valid law, such associations must be held exempt from this as well as all other
provisions of the statute respecting insurance companies.

Fourth: Your fourth question implies that associations organized as assess—-
ment associations, admitted to Ohio as assessment associations, arc in reality
doing business upon the mutual or stock plan, The nature of the business which
may be transacted by an Ohio corporation must necessarily be determined by
the charter of such corporation. In the case of Ohio ex rel. vs. Life Insurance
Company, 58 O. S., 1, in speaking of the statutes of Ohio in relation to-
insurance companies, Judge Bradbury, delivering the opinion of the court, uses.
this language: .
“These statutes divide life insurance companies other than
fraternal into two classes, into one of which it places those
companies that have a capital stock, or at least capital, and
into the other class, such as do not have either capital stock
or capital. The general powers of the former class are
granted by Section 3587, Revised Statutes. The things that
may be done by the latter class are set forth in Section 3630,
Revised Statutes, * * *

“The powers of a company belonging to the first class
are unlimited as to the individuals it may insure, but are
limited to insuring on the mutual or stock plan. A company
or association belonging to the second class can only insure
the life of a member of the company, and its business must
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be transacted on the assessment plan. * * * .

“The companies that compose the first of the class are
empowered to transact business on the mutual or stock plan,
the other only on the assessment plan. There may be some
other minor distinctions between the two classes,” but these
are the chief ones. The two classes together seem to cover
the entire field of general life insurance, and we think in
respect to Ohio companies, this field was designedly divided
by the legislature between these two classes, and that- the
inference to be drawn from this legislation is that the portion
assigned to each was intended for its exclusive occupation.
And therefore an Ohio life insurance company must confine
its transactions to such methods of insurance as pertains to
the class to which it belongs.”

As to what constitutes insurance on the assessment plan, in the same case,.
the court say:

“To bring a lifz insurance company into the class that
transacts business on the assessment plan within the purview
of our statutes, its chief source of revenue should be post
mortem assessments to pay specific losses. This view of
the matter was in substance taken by this court in State
ex rel. vs. Monitor Fire Association, 42 O. S,, 555. The
court held that an annual deposit paid in advance based on
the hazards of the risk, and without reference to an amount
necessary to pay losses, that may occur during the year, is
in fact a premium paid {or carryving the risk, and not a specific
assessment authorized by the statute,

= “The question there related to the transaction of fire insur-
ance, but the reasoning by which this court reached the
conclusion announced in that case would seem to apply
equally to the question as to what constitutes insurat.ce on
the assessment plan in lile insurance.”

It seems clear from the foregoing that a company which charges and collects:
“in advance fixed amounts based upon estimated losses and expenses, and with
a view to the same being commensurate with such future claims, but with the
provision for further assessments, in event such fixed charges are inadeguate to
meet the actual losses and expenses, is not conducting its business on the
assessment plan. These fixed charges constitute the principle source of rev—
enue, and the right to make assessments is but rarely resorted to. Never in
fact, except in the contingency that the fixed charges are inadequate to meet
the losses and expenses.

Having thus divided the field of insurance into two classes, provision was.
‘made by Section 2745 for the taxation of companies doing business on the
mutual stock plan, but no provision has been macde for taxing companies doing
business on the assessment plan. If an assessment company has invaded the
field of insurance reserved for mutual and stock companies, the proper remedy
wou}d seem to be not to endeavor to impose a tax, but to require such com—
pantes to conform their business to the provisions of the statute under which
they are incorporated. ' i

In relation to companies admitted under Section 3630-e, the true test as to
whe.therl or not such companies are subject to taxation nmust be the nature ‘of
ic ])I:ISIIICSS which such companies propose to transact-in Ohio. If their bus—
iness is on the assessment plan as contemplated by the Ohio Statutes, then such
companies should be admitted under Section 3630-e, and would not be subjeet
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to the tax provided for by Section 2745, But if the business of such company is!
on the mutual or’stock plan; if they propose to make fixed annual charges
based upon estimated losses, then such companies are not eligible to admission
ander Section 8630-e, but in order to be legally entitled to transact their |
business in Ohio, must comply with the provisions of Sections 3604 and 3605,
Revised Statutes.

This question was fully determined in the case of Ohio ex rel. vs. Life Insurance
Company, 58 O. S., 1, where it was held that neither the National Life Associa—
tion of Hartford nor the Mutual Insurance Company of Detroit, were entitled
to a license under Section 3630-e because the business they proposed to transact
was not on the assessment plan within the meaning of this section. Such com-
panies would be liable for the tax provided for by Section 2745,

J. E. Toon,
Assistant Attorney General.

LIABILITY OF COUNTY FOR SUPPORT OF CHILD.

CoLumpus, Omro, Dec. 28th, 1900,

J. E. Powell, Prosecuting Attorney, New Lexington, Olio.

Drear Sir:—Yours of December 27th at hand and contents noted. The
question presented for solution is which county, Perry or Fairfield, should
talce charge of a child and afford it relief, whose residence was that of Fairfield
county up until sixteen months ago, but who, with its parents, moved to
Perry county, and there has resided ever since.

It appears from your statement of facts that within six months from the
time the family removed irom Fairfield to Perry county .it became necessary (o
afford it relief, but that the trustees did not serve notice upon the county infirmary
directors of Fairfield county within twenty days after they discovered the legal
residence of the family, but did serve notice some time later, probably three
months.

Section 1492 R. S. requires that notice shall be served upon the county in
which a pauper has a legal vesidence within twenty days from the time that
knowledge of such legal residence is brought to the officers affording the relief.
This is necessary in order to charge the county in which the pauper has a legal
residence, with the expense of returning the pauper and supporting hun. This
not having been done in this instance, in my opinion Fairfield county was not
bound to assume the responsibility of supporting this family or paying the
expenses ineident therete, and as the family has a residence for sixteen months
in Perry county, the child now has a legal residence therein, and should be
supported by Perry county. .

Very truly yours,
J. M. Sueets,
Attorney General.

POWER OF TOWNSHIP TRUSTEES, ACTING AS BOARD OF
-HEALTH, TO BORROW MONEY IN EMERGENCIES.
Corvwnus, Onro, Dec. 28th, 1900,

Dy, C. O. Probst, Secretary State Board of Health, Colwmbus, Ohio.

Dear Sir:—Your inquiry with regard to the powers of township trustees
when acting as boards of health, to borrow money in emergencies, such as to
suppress contagious diseases, etc., is before me, for answer.
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Section 2121 of the Revised Statutes grants to the trustees of townships the
same powers and duties as boards of health have in cities and villages conferred
by the same chapter. So it becomes essential to inquire what powers are con—
ferred upon boards of health and wcouncils in cities and villages in this regard.
Section 2148 provides that in cities and villages the boards of health and council.
may, when they deem it necessary, in case of any epidemic or threatened epidemic,
borrow any amount of money necessary until such times as the next levy and
collections may be made; interest thereon not to exceed six per cent.

Power is tl}ereby fully given, in my opinion, to township boards of health
to borrow money. It is not so much a question of power that is troublesome:
as the question of method by which that power shall be exercised. This power
then, in my opinion; can only be exercised by selling bonds of the township-
for the purpose of raising the money needed for sanitary objects. This is.
governed by Sections 2835 and 2836. 1 find there that it iwill require an adver—
tisement and proceedings in the regular way, either by general or special election,
to pass upon the question to issue bonds for such purpose. But it may be:
observed that under Section 409-25 the State Board may make and enforce orders.
in local matters when an emerzency exists, and the local board has failed or
refused to act with sufficient promptness and efficiency. This gives the state
board power to proceed without any delay. But that section further provides
that all expenses so incurred shall be paid by the city, village or township for
which such services were vendered. Your board can thus proceed in this
emergency without any delay to make all needful orders in regard thereto to.
abate any infections or contagious diseases and certify back to the township.
the amounts of bills incurred in the prosecution of such work. The freasurer
will then have to proceed in the way marked out by the above sections to pay
for the indebtedness created.

Very truly,
J. M. SHEETS,

Attorney General,

MONEY COLLECTED FROM COMPANIES HAVING CONTRACTS
WITH THE BOARD OF MANAGERS OF THE OHIO PENITEN-
TIARY: AND PENALTY OF $1000.00 COLLECTED FROM THE
AMERICAN SUGAR REFINING CO.

The E. B. Lanman Co. in account with the Attorney General.

Cash received from the above com~ Cash received from above company
pany: : drafted into State Treasury:

1900. Amount. 1900. Amount.
February 12 ............ ... $1,396 90 | February 12 ......... el 81,396 90
Mar_ch B wiliremaiiiiiss o 643 10 | March & ...vviviivinnnnnn. 643 10
April 25 ..., 1;415 80 | April "28 iiimirinndiniids 1,415 30
T R T 2,807 45 | June 27 coviiiriiniiiianan. 2,807 45.
November 15 .............. 1,788 65 | November 15 .............. 1,738 65

Tatal- wussavamsminges $ 8,001 40 Total .ovviviininnnnnn.. $ 8,001 40
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The Columbus Chair Co. in account with the Attorney General.

Cash received from the above com-

pany:
15900. Amount,
Fanuary 0 erivsivsaeiiises $1,268 03
February 15 ....ocvviiivinn 1,178 95
April 23 . iiiei 1,238 30
May 48 esuenams PERE TR 1,141 50
May Bl. ceiswevovsonsnnesvis Se149 59
September 11 .............. 1,083 90
October: 9 v 1,015 00
November 8 covovaunersmas 1,174 47
-December 5 ..iiviiieiiaiies 1,101 30
Total «ovvvevnreniennins 312,301 04

The Columbus Bolt Works in acco

Cash received from the above ‘com-

pany:
1900. Amount.
Janvary 81 ... $3,476 04
March 10 cuigaverpmninising 3,342 58
Mateh Bl vy 3,407 50
Aprtl 2B Ls et s ilieen .. 3,659 16
May 29 .ovreeireaninns 3,348 57
B § 11 Fk TR 3,931 60
Jitly Bl Gosarri ey 1,133 60
AUgust 80 ovemesmaounsies 2,921 93
Otober 2 . ...evmmmermne 3,045 02
November 10 ........0000.. 3,344 24
Noveniber 20! coervwswanbne 3,457 73
Total vwrenrsymsaEe $35,567 97

C. S. Reynolds & Co. in account

Cash received from the above com-

pany:
1900. Amount.
Pebrtary: 7 suvmvanvimayies $938 85
MEER 100 o mmmramesomm 994 85
Aprd B i sein st pasiiiins 866 50
MEAT D8 woevamsimmser s eaviiees 850 90
June 28 L 869 00
Tuly=8d wuvimsriasyany 846 30
Angust 28 cicvivaeviismeein 888 65
‘QOctober 1 ..oviviiiivan.n. 875 50
November 3 .......ccceuunn 895 Th
November 15 ........couuvs 914 42
December 31 ....cciiiiinen. 692 65
Total ovoevmm e $9,633 87

Cash received from above company
drafted into State Treasury:

1900. _ Amount.
January 10 ........ civessed: $1,268 03
February 15 .ieivinivovi i 1,178 95
April 23 .. viiiiiiiiiiiinn.. 1,238 30
Muay Ibissemasse i 1,141 50
May Bl.wessimvivnassss - 3,149 59
September 11 .............. 1,033 90

{ Oetober: 9 sy 1,015 00
November 8 ....cvveeinnves 1,174 47
December:8. s inins 1,101 30

Total ..§12,301 04

unt with the Atforney General.

Cash received from above company
drafted into State Treasury:

1900. Amount.
Janwvary 31 ......... e $3,476 04
Mareh 1 5o Sepeegrres i 3,342 58
Marel 30! evwsmemicrdsasicn 3,407 50
Bl B s s AR 3,659 16
May 3 woomsmeissaciesia 3,348 57
THBER e v e s 3,931 60
Julyr Bl o viiha b v s s s s 1,133 60
AHgist 80 sspvimminniaiea 2,921 93
October 3 ...t viiiiinens 3,545 02
November 10 .,...c...0vvies 3,344 24
November 20 ..s...vvvnunn 3,457 73

prureller S
Total wocivwimssnsmg 35,567 97

with the Attorney General.

Cash received from above company
drafted into State Treasury:

1900. Amount.
Rebrtary: T snonmusnpaay 3038 85
Marslt 18 ovcsvivnvsvemanss 994 85
April 24 oiviviiiiiiniinns 866 50
WAV 2] s sanesvean s 850 90
June 283 ... ... 869 09
Tulye24: svin SR 846 30
AHEHEERR ncavtonmameas 888 65
October 1 o .vviiiviiennnnn 875 50
November 8 ...ooiceiaci, 895 75
November 15 ...c..cuevennn 914 42
December 31 ....ovvvvnnn... (92 65

BHEALE i dvammsman $9,633 37
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The Geo. B. Sprague Cigar Co. in account with the Attorney General.

Cash received from the above com-

pany:

1900. Amount.
Tanitary 20 comuvesreinaess £1,160 58
February 14 ....oovvvnninn. 1,226 83
Kpril 28 wiva i 1,123 10
5| s e 1,308 05
June 14 .o 1,229 96
July: 18 seanmaigsiangiiiens 1,295 79
AUpust 1T v siwssvmmmivs v 1,318 58
September 4 ... 1,341 75
QOictober B fuvvumvraniaaan 1,555 13
November 13 ....ovvuineess 2,615 41

Total s $14,175 18

Brown, Hinman & Huntington in

Cash received [rom the above com-

pany:

1900, Amount.
Jannary S0 susvessverviismns $4,560 20
February 15 ..o.oiveiienn. 2,204 30
Apvil: T vl 4,695 65
May B cesmrsmmmmesismsimrnes 2,237 85
Jume 21 o e avisnadiinns 4,880 85
Avgusk 0 ssreeniesnasies 2,403 80
November 13 .............. 6,468 00
December: 23 soviiiiavisi 1,976 35

11 | TP 1o $29,437 00

The P, Hayden Saddlery Hardware

Cash received from the above com-

pany:

1900, Amount.
JAAHALY B0 . oo svviivianansan $1,947 40
February 28 ............... 1,990 85
L L 2,182 75
April 27 .o 1,913 60
e Tl S e ey 1,961 80
| S TATH 1 s A S, 2,047 55
Avgust 80, ool 2,138 35
Gretober: 3 s ednesvivianas 1,826 90
October 81 ................. 1,981 45
Noveémber: 8@ svauaieuinaa 1,819 30
December 31 ...l 1,963 90

POl it siessens i 321,773 85

Cash received from above company
draited into State Treasury:

1900, Amount.
Tandary 28 cosavesivsiicoia 41,160 58
February 14 ....oooiieinann. 1,226 83
April (99 wiriopassomsTee 2,481 15
June b vipneses bammas 1,229 96
July 18 ... 1,295 79
Amgnst-AT e iamesiaies 1,318 58
September 4 ...voiiiiiiiian 1,341 75
October 29 ..oovvvivernnnnn . 1,555 13
November 13 ..... SRR 2,615 41

Total: osvvvervasmimesv $14,175 18

account with the Attorney General.

Cash received from above company
drafted into State Treasury:

1900. Amount,
Fanggry B0 cvvmsovmmenie s $4,560 20
February 15 ovvvvnvrennenns 2,204 30
Kpril O e 4,695 65
May 8 ..ooiiviinnn. e 2,237 85
June 21 suszoirivusinsiienis 4,880 85
ABGESE U -opswonmsenmsmesans 2,403 80
November 13 .............. 6,468 00
Dlecembes: 20 vicverarivan 1,976 35

Ponall s sesmmnmivinmses $29,427 00

Co. in account with the Attorney General.

Cash received from above company
drafted into State Treasury:

1900. Amount.
Jamuary B uaeivenaaeag $1,947 40
February 28 ..., 1,990 85
March Bl ooy ivies 2,182 75
Vsl et (T S 1,913 60
June 30 ..o, 1,961 80
Julbyr 8L o v s 4. 2,047 55
AUBHEEBY v comammmsasnmin 2,138 35
Octoberr 8 .. .vesrmrmmmnmes 1,826 90
Oetober 8T vovvmnmennaeiss 1,981 45
November 30 .............. 1,819 30
December 31 ....vvivvvennn. 1,963 90

Total

S S, $21,773 85
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Caslreceived from the above com-

pany’

1900, Amount,
February 19 ...ooviiien... $ 668 42
Junesl wasnsmmaasaeiTe 1,212 50
AUt BT ovuvasuneieeres 3,380 00

Potal: wuwvmvvanmseiis $5,260 92

ANNUAL REPORT

The Ea/D. Howard Co. in account with the Attorney General.
#

Cash received from above company
drafted into State Treasury:

1900. Amourn.
February 19 ....... ..., $ 668 42
Junes L Gusersaninovrig 1,212 50
BUEEt BT suovsmvessnaenus 3,380 00

Total' ciieveviiivesioa: $5,260 92

The National Broom Co. in account with the Attorney General.

Cash received from the above com-
pany: '

Cash received from above company
drafted into State Treasury:

1900, Amount. 1900. Amount.
September T ..vvivenvannis $357 96 | September T .....ciiiiiiiln $ 357 96
October 8 ... civiuiiinnn., 764 98 | October 8 ... oivvvvinnnnn.. 764 98
November 14 .............. 777 17 | November 14 ....... i % 71T
Decémber 28 ..cvaveeivonss 800 76 | December 29 .............. 800 76

Total: sovvwnmeias $2,700 87 Total  cusmwammmumsie $2,700 87
October 3. Penalty collected
from The American Sugar
Refining Co ...ovvvunnnn $1,000 00 | October 3 ....cvvvnvvnnn... $1,000 00
SUMMARY.
Total amount collected:
The Geo. B. Sprague Cigar Couvurrrririrereinienann.. $14,175 18
Brown, Hinman & Huntington Co....ovvuvviveniinnny 29,427 00
The' P. Hayden Saddlery Hardware Co.....ovvvunviinnn. 21,773 85
The E. D. Howard Co..cvvviiviniiininateeiincanannans 5,260 92
The: National Broont Cou.ciianivsnavimaiviessiiaeie 2,700 87
THE T Bl TalINam i me s me s rsimm ey s i £ e i s 8,001 40
The: Columbus: Chair Co. . i sivdviiiviianayvaiis 12,301 04
The Columbus Bolt Works......... A R R 35,567 97 ‘
C. S Reynolds & Co.vrreirivriiniiiiieiniesssnnnnes 9,633 37
The American Sugar Refining Co.— Penalty............ 1,000 00

‘Total
Amount drafted into treasury:

The Geo. B. Sprague Cigar Co.........
Brown, Hinman & Huntington Co.....

The P. Hayden Saddlery Hardware Co

The E. D, Howard Co..oovviivvnnennn.
The National Broom Co......ccoveenn
The''E. B Lamian Do woessimvmssess
The Columbus Chair Co...oovvvnnnnn.
The Columbus Bolt Works.............
C. 8. Reynolds & Co.vivvervunssonanin
The American Sugar Refining Co......

....... R
B I I

$139,841 60

$14,175 18
29,427 00
91,773 85

5,260 92
2,700 87
8,001 40
12,301 04
35,567 97
9,633 37
1,000 00

$ 139,841 60



CIVIL, CASES PENDING JANUARY 1st, 1900.

IN THE SUPREME COURT OF OHIO.
(No. 6000.)

The State ex rel. Attorney General v. The Capital City Dairy.
Company, a corporation, etc. !

In quo warranto. To oust defendant from State for manufactur-
ing and selling colored oleomargarine. April 10, 1900, writ of ouster
allowed. Messrs. Beardsley and Junk .appointed trustees. Defend-
ant prosecuted error to the Supreme Court of the U. S. where the case
is now pending.

The State ex rel. The Attorney General v, The Buckeye Mutual
Insurance Company of Shelby.

In quo warranto. Judgment of ouster.

William N. Hahn and Edward Mansfield appointed trustees.

Awaiting report of trustees. .
(No. 6787.)

The State of Ohio ex rel. Attorney General v. The Tcmtmc
Surety Co.

Suit in quo warranto. (See list of cases disposed of.)
(No. 6788.)

The State of Ohio ex rel. Attorney General, v. The D1amond Con-
tract Company.

Suit in quo warranto. (See list of cases disposed of.)

(No. 6510.)
The State of Ohio ex rel. Attorney General v. The Cincinnati,
Hamilton and Dayton Railway Company.

Quo warranto. Involving question of legality of Central Pas-
senger Association,

(No 6678)
The State of Ohio ex rel. Attorney General, v. Continental To-
bacco Company.

Quo warranto. To oust defendant under Anti-trust law.

Demurrer of defendants sustained to 2nd cause of action.

Pending on first cause of action.
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(No. 6122.)
. E. R. Edson and L. K. Buntain v. Wm. N. Crangle et al.

Suit to recover damages for fish nets destroyed by game warden.
Error to Circuit Court of Cuyahoga county. .

(No. 5583.)

The State ex rel. The Attorney General v. The Cincinnati, Ham-
ilton and Dayton Railway Company.

In quo warranto, To oust the defendant from occupying and using
-canal lands and canal basins in Dayton and Hamilton, for the purpose
of maintaining thereon switches, side-tracks and other improvements.
Geo. B. Warrington appointed Master Commissioner to take testi-
mony. '

(No. 2736.) -

The State ex rel. Attorney General v. The Manufacturers’ Mu-
tual Fire Insurance Company of Columbus, Ohio.

Judgment of ouster June 22, 18¢7. o

Awaiting report of trustees.

(No. 2740.) .
The State ex rel, Attorney General v. The Ohio Manufacturers’

Mutual Fire Insurance Company of Columbus, Ohio.

In quo warranto. Judgment of ouster June 22, 1897.

Awaiting report of trustees.

(No. 2294.) . -

The State ex rel. The Attorney General v. The Standard Oil
Company. ' : ;

Information in contempt, for failure to obey the former order of
the Supreme Court to dissolve the trust entered into and maintained
by defendants at the time of the bringing of the original proceedings.

(No. 6334.)
The State ex rel. The Attorney General v. The Akron Under-
writers’ Association.
In quo warranto. To oust defendants from doing business in

Ohio.
(No. 6346.)

The State ex rel. W. D. Guilbert, Auditor of State, v. Albert E.
Aiken, Auditor of Cuyahoga County.

Mandamus. To compel defendant to place omitted property on
the tax duplicate. Re-hearing allowed.

(No. 6331.) :
The State ex rel. Attorney General v. The Buckeye Pipe Line
Company.
Demurrer of State to second defense sustained. Reported.
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(No. 6349.) _
The State ex rel. Attorney General v. The Solar Refining Comi-

pany.
Demurrer to second defense sustained. Reported.
. (No. 6416.) . ’
The State of Ohio ex. rel. Attorney General v. The Standard Qil
Company of Ohio.
Demurrer to second defense sustained. Reported.
o (No. 6350.) -
The State ex rel. Attorney General v. The Ohio Oil Company.
Suit in quo warranto. To compel the defendant to show cause
why it should not be ousted from doing business in the State of Ohio.
Demurrer to second defense sustained. Reported.
(No. 6386.)
The State ex rel. Attorney General v. The C.,, C, C. & St. L.
Ry. Co.
In quo warranto. To oust the defendant from canal lands in
‘Warren and Butler counties. '
, (No. 5912.)
The State ex rel. The Attorney General v. The Mutual Home
and Savings Association of Franklin, Ohio.
In quo warranto. To compel defendant to surrender its charter.
(No. 6724.)
The State of Ohio ex rel. v. Joseph "W. Dusenbury.
Quo warranto. ;
(No. 6513.) : '
The State of Ohio ex rel. Attorney General, v. The Interstate
Savings Investment Company.
Quo warranto.  Suit to oust.

(No. 6781.)
The State of Ohio ex rel. Attorney General, v. The Franklin
Savings and Loan Association, of Franklin, Ohio.
Suit in quo warranto.
_ (No. 3609.)
£ ‘The State of Ohio ex rel. Attorney General, v. The Crescent
.'_-'Build_ing and Loan Association of Toledo, Ohio.
Suit in quo warranto.
- (No. 6511.)
_ The -Sfate of Ohio ex rel. Attorney General, v. The Pittsburgh,
incinnati, Chicago and St. Louis Railway Company.

_--;'9110. watranto. Involving question of legality of Central Pas-
1ger Association. -




CIVIL CASES PENDING JANUARY 1st, 1900, IN THE
U. S. CIRCUIT COURT OF APPEALS.

SIXTH DISTRICT,

The Mercantile National Bank of Cleveland, Ohio v. R. 8. Hub-
bard as Treasurer of Cuyahoga county.

The above case was decided by the Hon. W. H. Taft, Cll’Cll!.t
Judge at the June Session, 1899, of the Circuit Court, held in Cleve-
land, Ohio, in favor of the defendant. From that decision the plaintiff
appealed to the United States Court of Appeals, and at the October
term, to-wit, on December 10th, 1900, that Court reversed the decision
of the Circuit Court, from which decision the defendant has taken
an appeal to the Supreme Court of the United States; citation being"
returnable January 23rd, 1901.

CIVIL CASES PENDING JANUARY 1st, 1900, IN THE:
CIRCUIT COURT OF THE UNITED STATES.

NORTHERN DISTRICT OF OHIO, EASTERN DIVISION..

Mercantile National Bank of Cleveland, Ohio, v. Marcellus A..
Lander, as Treasurer of Cuyahoga county.

The above action is one of twelve of a similar nature instituted
by the national banks of Cleveland, Ohio, against the Treasurer of.
Cuyahoga county, to enjoin him from the collection of taxes which’
were placed upon the duplicate by the Auditor of Cuyahoga county,
levied on certain amounts which had been deducted by some of the
banks from the valuation of its shares; the banks claiming the right
to deduct their debts from the value of their bank shares for the
stockholders in fixing the amount upon which taxes should be levied.
Under the direction of the State Auditor the County- Auditor charged
the taxes at the usual rate upon these various amounts so deducted,
for the years 1804, 1895 and 18g6. The banks began actions m
equity and secured injunctions against the treasurer collecting the
various amounts; the answers of the treasurer have been filed in each
of the several cases, and are still pending in the above Court.

In this class of cases; as in the others involving taxation of bank
shares, this office was called into the cases by the County Solicitor
of Cuyahoga county to assist in the preparation and trial of the cases,
because of the amounts involved in which the State is interested.



CIVIL CASES PENDING JANUARY ist, 1900,

IN THE CIRCUIT COURTS OF OHIO.

FRANKLIN COUNTY,

The State ex rel, Attorney General v. The Findlay Building and
TLoan Association, of Findlay, Ohio. _
In quo warranto. To oust the association from doing business in
Ohio.
(No. 1446.) :
The State ex rel. Attorney General v. The Union Dairy Company,
In quo warranto. To oust the defendant from doing business in
the State of Ohio.
' (No. 1620.) :
The State of Ohio ex rel. Attorney General, v. The Baltimore
and Ohio Railroad Company.
Action in ejectment from State land.
(No. 1640.)
~ The State of Ohio ex rel. Attorney General, v. The Colonial In-
vestment Company.
Quo warranto.

: : _ (No. 1643.)

- The State of Ohio ex rel. Attorney General v. The Lake Shore
Building and Loan Company.

Quo warranto. Judgment of ouster Sept. 17, 1900. F. L. Taft

~ and Edmund Hitchens appointed trustees. -

(No. 1665.)
Attorney General, v. The Lucas County
ance Association.

The State of Ohio ex rel.
~ Manufacturers’ Mutual Insur
= Quo warranto.

Th ; (No. 1569.) ;
o State of Ohio ex rel Attorney General, v. The Cleveland
d Sandusky Brewing Company.

Quo warranto. Suit to oust,
The State of Ohio ex
oal Company.

1o warranto.

rel. Attorney General, v. The New Pitts-
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CUYAHOGA COUNTY.
; (No. 2406)
The State of Ohio v. 'I‘he Cleveland and Sandusky Brewing
Company.
Action under Section 7, anti-trust law.
The State of Ohio ex rel. Attorney General, v. Patrick J. Mc-
Kenney. '

Action to oust defendant from office of county commissioner.

GREENE COUNTY,
The State of Ohio ex rel. Attorney General, v. The Rapid Transit
Company.

Judgment of Circuit Court in favor of defendants. Pending on
error in Supreme Court of Ohio.

 LUCAS COUNTY,

The State of Ohio ex rel. Attorney General v. The Manufacturers’
Railway Company.

Quo warranto.

MEIGS COUNTY,

The State of Ohio ex rel. Attorney General, v. The National Salt
Company. .

Quo warranto. Suit under anti-trust law.

MONTGOMERY COUNTY,
The State of Ohio ex rel. v. The Dayton Traction Company and
The Cincinnati and Miami Valley Traction Company.

~ Suit to test right of defendant to use of public ways. Judgmenf
of C. C. Finding for defendant. Petition in error filed in Supreme
_ Court of Ohio being No. 6869.

State of Ohio ex rel. Attorney General, v. The Centennial Club
et al.

Suit in quo warranto.
PREBLE COUNTY
Edmond S. Dye v. John Foran et al.

Escheat of lands. :
SANDUSKY COUNTY.

_The State of Ohio ex rel. Attorney General v, The Toledo, Fre~
mont and Norwalk Railway Company. .

Quo warranto.



CIVIL CASES PENDING JANUARY 1st, 1900.

IN THE COMMON PLEAS COURTS OF OHIO.

FRANKLIN COUNTY,

Streets Western Stable Car Line v. W, D. Guilbert, Auditor of
State. : -

To restrain the defendant from adding a penalty to the taxes
assessed against the plaintiff for property owned and used by plaintiff
in Ohio during the year 1897, under the act of March 30, 1896 (92
0. L., 89).

March 12, 1900, judgment for defendant in common pleas court
and now pending in Circuit Court of Franklin county.

W. 8. Matthews, Superintendent of Insurance v. The Guarantors
Liability and Indemnity Company.

Petition to appoint receiver to wind up defendant’s business in
Ohio.

M. R. Patterson, receiver. Awaiting final report of receiver.

~ (No. 36,718.)
The State ex rel. Watson A. France v. Asa S. Bushnell, Governor
of Ohio, and F. S. M_onnett, Attorney General.

In mandamus. To compel the defendant to sign a pretended bill
of exceptions to their action in sustaining the action of the State Board
of Medical Registration and Examination, in refusing to grant the re-

lator a certificate to practice medicine in Ohio. Argued and sub-
mitted. :

(No. 34,938.)
iI‘he State ex rel. Hosea W. Libby v. The Ohio State Board of
-__Medlcal Registration and Examination.

. Acti_on. in mandamus to compel defendant to issue him a certificate
. _t‘_) practice medicine in Ohio. Petition of relator dismissed in Com-
~mon Pleas Court. Pending on error in C. C. of Franklin Co. Ohio.

' - (No. 38,667.) .

= Merchants’ and Manufacturers’ National Bank v. The Board of
'._.'_.F!.'ustt‘:es of Ohio State University.

. :AC’_EIO.H i0 recover on mortgage given by construction company.
o (No. 38,917.)
__ The Fultonham Brick and Tile Company v. The Columbus Con-

“.t,l_?n Company, Trustees of Ohio State University et al.

Smt to recover $1,950.89 on contract.
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- No. 40,216.
D. H. Everett v. E. G. Coffin.
Appeal from Justice Roach.
No. 40,129.
The State of Ohio v. The Manhattan Oil Company.
Suit to recover damages for oil wrongfully taken from State land.

BUTLER COUNTY.

. No. 19,003.

The State of Ohio v. George H. Sebald et al.

This action was originally brought in the Common Pleas Court to
quiet the title of the State to its canal property in Middletown, known
as the “Middletown Basin.” The Common Pleas Court sustained a
demurrer to the petition, and the State not desiring to plead further,
the action was dismissed. TFrom this judgment the State prosecuted
error to the Circuit Court. The Circuit Court reversed the Common
Pleas and overruled demurrer, remanding case to Common Pleds Court
for trial, where the case is now pending.

CUYAHOGA COUNTY,

No. 64,478.
The State of Ohio v. Frank Schlund.
Action to quiet title to certain canal lands.

HAMILTON COUNTY,

No. 112,378.
The State of Ohio v. Joseph Fettig.
. No. 112,491.

The State of Ohio v. Stephen Hauser, Sr,
No. 113,862.

The State of Ohio v. The Cincinnati Tin and Japan Company.

Trial had in Court of Common Pleas. Judgment for defendant.
State filed petition in error in C. C. of Hamilton county Aug: 1, 1900.

No. 113,861.

The State of Ohio v. The Cincinnati Ice Company.
No. 113,860.

The State of Ohio v. The Victor Safe and Lock Company.
No. 112,463.

The State of Ohio v. William Proctor et al.

Suits to quiet title of State in certain lands in Cincinnati.
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MONTGOMERY COUNTY.

No. 20,224.
The State of Ohio v. Cyrus H. Baldwin. _
Action to recover possession of real estate, part of canal system.

_ No. 19,040.
The State of Ohio v. Versa E. Gregg. ) "
Same as 20,224.
' No. 20,518.

The State of Ohio v. C. A. Wright.

Same as 20,224.
. No. 20,520,

‘The State of Ohio v. Samuel Wagoner.
Same as 20,224.
* The State of Ohio v. Christ S. Kellner.

Same as 20,224.
No. 20,51q.

The State of Ohio v. Frank Saup.
Same as.20,224.
. PERRY COUN_T\'.
No. 3746.
State of Ohio v. Jonathan Bope.
Action for recovery of real estate.
No. 374s.
State of Ohio v. John Shell.
Action for recovery of real estate.

Judgment for defendant now pending on error in Circuit Court of
Perry county.
ROSS COUNTY.

The State of Ohio v. W. P. Bowers.

Action to quiet title to certain canal lands.

TUSCARAWAS COUNTY,

No. 6421.
Ernest C. Crater v, Philip Neighbor et al.

Action in partition ; being an action on a conveyance made by the
_ Canal Commission to one Adam M. Beers; a defendant, and claiming an
._?-bandonment of the canal basif described in the petition.
~ Demurrer for Adam Beers sustained. Exception taken by plain-

:\;'__“_llﬁ'.to Circuit Court where demurrer was sustained. Case remanded to
'.QF‘-mmo n Pleas Court, j



CIVIL ACTIONS COMMENCED DURING THE YEAR
WITH WHICH THE ATTORNEY GENERAL
IS CONNECTED EITHER IN THE
PROSECUTION OR DEFENSE.

IN THE SUP_REME COURT.
(No. 6g12.)
The State of Ohio ex rel. Attorney General v. H. C. Speidel et al.

In quo warranto. Action to oust Speidel as-Sheriff of Clermont
county.
(No. 6g42.) ;
The State of Ohio ex rel. The Interstate Savings Investment Com
pany, v. William S. Matthews and Dwight Harrison.
Mandamus. Action to compel Insurance Commissioner to issue
license permitting Relator to do business in the S'ta:ce of Ohio.
(No. 6g51.
~ The State of Ohio ex rel. Attorney General, v. The Mt. Hope Col-
lege Company.
In quo warranto. Judgment of ouster and W. G. Wells an- J.
A. Martin appointed trustees to wind up the affairs of the Institution.
Pending. Awaiting report of trustees.
Action to forfeit charter of defendant.
(No. 6g71.)
The State of Ohio ex rel. Attorney General, v. The Home Co-
operative Union, a Corporation.
In quo warranto.
Action to forfeit charter of defendant.
Lem P. Harris v. W. D, Guilbert, Auditor of State.
‘Mandamus. Mandamus to Compel Auditor of State to issue war-
rant to the Secretary of the Ohio Centennial Commission.
(No. 7022.)
In the matter of the Application of Gilbert D. Preston for a Writ of’
Habeas Corpus.
Action to test constitutionality of the Anti-Screen Law.
(No. 7119.) _
The State of Ohio ex rel. W. D. Guilbert, Auditor of the State of
Ohio v. Wm. H. Halliday, Auditor of Franklin county, Ohio.

Mandamus. Action to compel Auditor of Franklin county to fol-
low the provisions enacted in the Royer Bill.
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The State of Ohio ex rel. Attorney General v. The Federal Gas
and Fuel Company.

Quo warranto. Action.to oust defendant company from occupy-
ing State lands. :
(No. 7256.)
The State of Ohio ex rel. Attorney General v. The Interstate Sav-
ings and Investment Company.

In quo warranto. Pending. Action to oust defendant company
from doing business in Ohio.

_ (No. 7234.) L
The State of Ohio ex rel. Edward F. Hall, v. Charles Kinney, Sec-
retary of State.

Mandamus. To compel Secretary of State to appoint the Relator
a deputy state supervisor of elections.

(No. 7235.)

The State of Ohio ex rel. C. E. Wood v. Charles Kinney, Secretary
of State et al.

Mandamiis. To compel Secretary of State to appoint the Relator a
deputy state supervisor of elections.

(No. 7257.)
The State of Ohio ex rel. Albert E. Culbert, v. Charles Kinney,
Secretary of State et al.
Mandamus. To compel Secretary of State to appoint the Relator a
deputy state ‘;upervmor of elections.

" (No. 7302.)
The State of Ohio ex rel. Attorney General, v. John B. Morris
et al.

In quo warranto. Action to oust defendants from acting as Board
of Revision in the City of Cincinnati.

The State of Ohio ex rel. The Union Savings Bank and Trust Co.
v. W. 8. Matthews as Superintendent of Insurance.

In Madamus.
(No. 7161.)
The State of Ohio ex rel. Attorney General, v. ]ohn J Sullwan,

Joseph F. Meader et al, Board of Supervisors of the Clty of Cincin-
nati,

In quo warranto. Action to oust defendants from serving as
Board of Supervision in the City of Cincinnati.



204 " _;ANNUAL REPORT

IN THE U. S. CIRCUIT COURT.
SOUTHERN DISTRICT OF OHIO, EASTERN DIVISION,

Maria F. Thomas v, George Folsom, The Ohio State University
and The State of Ohio.

In equity. Pending. Action to recover real estate willed to the
State of Ohio in trust for the Ohio State University.

IN THE CIRCUI'T' COURTS.
FRANKLIN COUNTY.

The State of Ohio ex rel. Attorney General, v. The Ewing Coal
and Salt Co.

In quo warranto. Action to forfeit charter for non-user.

BUTLER COUNTY.
The State of Ohio ex rel. Attorney General, v. Conrad M. Semler,

In quo warranto. Action to oust defendant from position as mem-

ber of Board of Control for violation of the Garfield Corrupt Practlce
Act.

IN THE COMMON PLEAS COURTS.
FRALNKLIN COUNTY.
James Kennedy v. E. G. Coffin.
Action for damages against Warden O. P. for false imprisonment.
Pending.
The State of Ohio v. Wm. A. Proctor and James N, Gamble et al.
Petition for possession of canal lands. Pending. ‘

MERCER COUNTY,
The State of Ohio v. John T. Montgomery and Wm. M. Stitt.
Ejectment proceedings. Pending.
CUYAHOGA COUNTY.

Adella Rawlinson v. The Cleveland Life Insurance Company, W.
Howell as Assignee of the Cleveland Life Insurance Company, and
Wm. 8. Matthews as Superintendent of Insurance of the State of Ohio,

Mandamus in Court of Common Pleas of Cuyahoga county, Ohio.
Action to recover against the defendant company and to enforce claim

against securities deposited with the Superintendent of Insurance of
the State of Ohio.

PERRY COUNTY.
John Shell v. Westbrook Still.
Before E. M. Braddock, a Justice of the Peace of Perry County.

Judgment for plaintiff. Pending on error in the Common Pleas Court
of Periy county. Action in forcible entry and detainer.



LIST OF CASES DISPOSED OF DURING THE
: YEAR 1900. .

IN THE SUPREME COURT OF OHIO.

. "(No. 6787.) -

The State of Ohio ex rel. Attorney General, v. The Tontine Surety
Company.

Suit in quo warranto. April 10, 1900, judgment of ouster from
doing business in Ohio. Case reported.

. (No. 6788.)

The State of Ohio ex rel. Attorney General v. The Diamond Con-
tract Company. o _

Suit in quo warranto. April 1oth, 1900, judgment of ouster from
doing business in Ohio.

' (No. 6122.)

E. R. Edson and L. K. Buntain v. Wm. N. Crangle et al.

Suits to recover damages for fish nets destroyed by game warden,
The law under which the above nets were seized was held unconstitu-
tional. Judgment of lower court affirmed.

(No. 2736.)
 The State ex rel. Attorney General v. The Manufacturers’ Mutual
Fire Insurance Company of Columbus, Ohio.
In quo warranto. Judgment of ouster June 22nd, 18g7. I

(No. 2740.)
_ The State of Ohio ex rel. Attorney General v. The Ohio Manu-
facturers’ Mutual Fire Insurance Company of Columbus, Ohio.
- In quo warranto. Judgment of ouster June 22, 1897.

it ' (No. 2294.)
The State ex rel. Attorney General v. The Standard Oil Company.
_ Information in contempt for failure to obey the former order of the -
'S_H_Preme Court, to dissolve the trust entered into and maintained
'_b}' defendants at the time of the bringing of the original pro-

‘“f‘?’dl.“_gS- December 11, 1900, proceedings in contempt dismissed at
he cost of the Relator. -

(No. 6334.)

_’_rh.e-state ex rel. The Attorney General, v. The Akron Under-

rs’ Association.
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In quo warranto. To oust defendants from doing business in
Ohio, June term, rgoo, writ of ouster allowed Messrs. Kohler & Berry of
Akron, Ohio, appointed trustees, final report of trustees filed and approved.

(No. 6386.)

The State ex rel. Attorney General, v. The C. C. C. & St. L. Ry.
Co. '

In quo warranto. To oust defendant from coal lands in Warren
and Butler counties. May 2, 1900, judgment in favor of plaintiff.
Judgment for costs against defendant.

(No. 6724.)
The State of Ohio ex rel. v. Joseph W. Dusenbury.
‘Quo warranto. Dismissed by Relator.

(No. 6513.)

The State of Ohio ex rel. Attorney General, v. The Interstate Sav-
ings Investment Company.

Quo warranto. Suit to oust. IFeb. 20, 1900, petition dismissed
on the authority of No. 6g42.

: (No. 6678.)
The State of Ohio ex rel. v. Continental Tobacco Company.
Quo warranto. Dec. 20, 1900. Dismissed by Relator.

(No. 6331.)
The State of Ohio ex rel. v. The Buckeye Pipe Line Co.

Quo warranto, Dec. 20, 1goo. Dismissed by the Relator.

(No. 6349.)
The State of Ohio ex rel. v. The Solar Refining Company.

Quo warranto. Dec. 20, 1900. Dismissed by the Relator.
(No. 6416.)
The State of Ohio ex rel. v. The Standard Oil Company of Ohio,

Quo warranto, Dec. 20, 19goo  Dismissed by the relator,

(No. 6350.)
The State of Ohio ex rel. v. The Ohio 0il Co.

-Quo warranto. Dec, 20, 19oo. Dismissed by the Relator.
_ (No. 6912.)
The State of Ohio ex rel. v. H. C. Speidel et al,
In quo warranto. Judgment of ouster.
(No. 6942.)
The State of Ohio ex rel. v. The Interstate Savings Investment Co.
v. William S. Matthews and Dwight Harrison.

Mandamus. Peremptory writ allowed.
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(No. 6g51.)
The State of Ohio ex rel. v. The Mt. Hope College Co.

In quo warranto. Judgment of ouster.

’ (No. 6971.)
‘The State of Ohio exe rel. v. The Home Co-operative Umon
In Quo warranto. Judgment of ouster.

Lem P. Harris v. W. D. Guilbert.
Mandamus. Peremptory writ refused. Petition dismissed.
(No. 7022.)

In the matter of the application of Gilbert D. Preston for a writ of
‘habeas corpus.

Judgment of Court setting at large the relator and holding law to
be unconstitutional.

4

(No. 7119.)
The State of Ohio ex rel. W. D. Guilbert v. Wm. H. Halliday.

Mandamus. Peremptory writ awarded.

The State of Ohio ex rel. v. The Federal Gas and Fuel Co.
Quo warranto. Dismissed by Relator.,

(No. 7234.)
The State of Ohio ex rel. Edward F. Hall v. Charles Kmney
Mandamus. Dismissed by Plaintiff.

(No. 7235.)
The State of Ohio ex rel. C. E. Wood v. Charles Kmney
Mandamus, Dismissed by Plaintiff.

(No. 7257.)
The State of Ohio ex rel. Albert E. Culbert v. Charles Kinney.
Mandamus. Peremptory writ allowed.

(No. 7302.)
The State of Ohio ex rel. v. John Morris et al.
In quo warranto. Demurrer to petition overruled, and judgment
of ouster
(No. 7161.)
The State of Ohio ex rel. v. John J. Sullivan et al.

: 1In quo warranto. Petition dismissed at costs of Relator.



CASES DISPOSED OF DURING THE YEAR 1900.

IN THE CIRCUIT COURTS OF OHIO.

FRANKLIN COUNTY,

(No. 1640.)
The State of Ohio ex rel. Attorney General v, The Colonial Invest.
ment Company.
. Quo warranto. Judgment of ouster February 13, 1900.
The State of Ohio ex rel. Attorney General v. The New Pitty-
burg Coal Company. '
Quo warranto. February 1900, dismissed for want of jurisdiction.

The State ex rel. Attorney General v. The Findlay Building and
Loan Association, of Findlay, Ohio.

In quo warranto. To oust the association from doing business in
Ohio. ) _

There being a cause pending in the Court of Common Pleas: of
Hancock county, Ohio, seeking the same relief prayed for ih this
action, this action was, by the Circuit Court dismissed October 18th,

1899.
(No. 1569.)
The State of Ohio ex rel. Attorney General, v. The Cleveland and
Sandusky Brewing Co. "
Dismissed by Relator. '
CUYAHOGA COUNTY.
(No. 2406.)'
The State of Ohio v. The Cleveland and Sandusky Brewing Co.
Dismissed by Relator.
_ ( No. 2464.)
The State of Ohio ex rel. v. Patrick J. McKenney.
To oust defendant from office of county commissioner. Dis-
missed January 8, 1900, at costs of relator.
' LUCAS COUNTY
The State of Ohio ex rel. Attorney General, v. The Manufacturers’
Railway Company. _
Quo warranto. Dismissed at the request of the Attorney General.
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SANDUSKY COUNTY.

The State of Ohio ex rel. Attorney General, v. The Toledo Fre-
mont and Norwalk Railway Company.

Quo warranto. Petition dismissed.

~

MONTGOMERY COUNTY,
(No. 436.) _
The State of Ohio ex rel. v. The Centennial Club et al.

Suit in quo warranto. Judgment of ouster rendered at the De-
cember term 1899, at the costs of the defendants.



CASES DISPOSED OF DURING THE YEAR 1900.

IN THE COURTS OF COMMON PLEAS OF OHIO.

HAMILTON COUNTY,

(No. 112,378.)
The State of Ohio v. Joseph Fettig.
Judgment rendered for plaintiff as prayed for in the petition.

(No. 112,491.)
The State of Ohio v. Stephen Hauser, Sr.
Judgment in favor of the State of Ohio. Costs against the def-
andant. '
(No. 113,861.) )
The State of Ohio v. The Cincinnati Ice Company.

Settled by agreement because of grant made by the General As-
sembly, as contained in volume 85 Ohio Laws page 299. Judgment
for defendant. .
o (No. 113,860.)

The State of Ohio v. The Victor Safe and Lock Company.

Case dismissed by plaintiff.

© No. 112,463.
The State of Ohio v. Wm. A. Proctor et al.

June 11, 1900, dismissed without prejudice, and began the same
case in the Court of Common Pleas of Franklin county, where it is
now pending.

. BUTLER COUNTY
(No. 19,003.)

The State of Ohio v. George H. Sebald et al.

This action was originally brought in the Common Pleas Court to
quiet the title of the State to its canal property in Middletown, known
as the “Middletown Basin.” The Common Pleas Court sustained a
demurrer to the petition, and the State not desiring to plead further,
the action was dismissed. TFrom this judgment the State prosecuted
error to the Circuit Court. The Circuit Court reversed the Common
Pleas and overruled demurrer, remanding case to Common Pleas Court.
for trial. Upon hearing the Court of Common Pleas of Butler county,
Ohio, rendered judgment quieting title of the defendants as against
the claims of the State to all the premises in question except the
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following : “Reserving to the State of Ohio a berme bank 12.12 feet in.
with measured entirely from the east water line of the Miami and Erte
canal and extending across the full width of the west end of lot 1146,
as the same is known and designated by the renumbering of lots and
lands in said city of Middletown.”

MONTGOMERY COUNTY
( No. 19,040.)
The State of Ohio v. Versa E. Gregg.
Judgment for plaintiff as prayed for in the petition.
| (No. 20,518.)
The State of Ohio v. C. A. Wright.

November term, 19oo, trial had; judgment in favor of plaifitiff as
prayed for in the petition.
(No. 20,520.)
The State of Ohio v. Samuel Wagoner.
November 23, 1goo, judgment for plaintiff as prayed for in the pe-
tition. i .



