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OFFICES INCO:\IPATIBLE-COUNTY CO:\L\IISSIONER AXD ::\lE.:\IBER 
OF RURAL BOARD OF EDUCATIOX. 

SYLLABUS: 
The offices of cowrt:y commissioner and member of a rural board of educatio11 

within the cowrty arc incompatible and may uot be held contemporancouly by one 
and the same person. 

CoLl;.:.mt.:s, OHIO, December 6, 1928. 

l-IoN. ]AMES CoLLIER, Prosecuti11g Attorney, Ironton, Ohio. 
DEAR Sm :--This will acknowledge receipt of your communication which reads 

as follows: 

"Are the offices of County Commissioner and member of a Rural Dis­
trict School Board incompatible? Can the same man hold both these 
offices at the same time? I have been unable to satisfy the interested 
parties on this question." 

There are no statutory inhibitions upon one and the same person holding the 
office of county commissioner, and being a member of a board of education for a 
rural school district within the county. It remains to be determined, therefore, 
whether or not the two offices are incompatible at common law. The rule of 
common law incompatibility is stated in the case of State ex rei. vs. Gebert, 12 
0. C. C. (N. S.), 274, as follows: 

"Offices are incompatible when one is subordinate to or in any way 
a check upon the other, or when it is physically impossible for one person 
to discharge the duties of both." 

By virtue of Section 5625-1, General Code, county comnnsswners and district 
boards of education are each constituted a "taxing authority", as the term is used 
in the act of the Legislature of which said Section 5625-1, General Code, is a part. 

By the terms of Sections 5625-19 to 5625-26, General Code, which sections are 
a part of the same act as is Section 5625-1, General Code, there is created in each 
county a county budget commission consisting of the county auditor, county 
treasurer and the prosecuting attorney, and the duties of said commission are 
fixed. It is provided therein that on or before the fifteenth day of July in each 
year the taxing authority of each subdivision or other taxing unit shall adopt a 
tax budget for the next succeeding fiscal year. Said budget shall present certain 
information in detail with respect to the financial needs of the taxing subdivision 
during the next succeeding fiscal year, and when said budget is adopted it shall be 
submitted to the county auditor on or before the 20th day of July of each year or 
at such later time as may be prescribed by the Tax Commission of Ohio. 1 t 
thereupon becomes the duty of fhe county auditor to lay before the budget com­
mission the annual tax budgets submitted to him, together with an estimate to be 
prepared by such auditor of the amount of any state levy, the rate of any school 
tax levy as theretofore determined, and such other information as the budget com-
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mission may request or the Tax Commission may prescribe. The budget commis­
sion is then directed to examine such budget and ascertain the total amount pro­
posed to be raised in the county for the purposes of each subdivision and other 
taxing units therein. 

Section 5625-24, General Code, provides as follows: 

"The budget commission sh<.>.ll so adjust the estimated amounts required 
from the general property tax for each fund, as shown by such budgets, 
as to bring the tax levies required therefor within the limitations specified 
in this act fur such levies, hut no le\·y shall he reduced below a minimum 
fixed by law. It shall have authority to revise and adjust the estimate of 
balances and receipts from all sources for each fund and shall determine 
the total appropriations that may be made therefrom." 

It is apparent from the foregoing, that the budget commission may be compelled 
to make changes in the original estimates made and contained in the budgets sub­
mitted by county commissioners and the several other taxing subdivisions within 
the county, including rural school districts. In the event this becomes necessary, 
which is no doubt frequently the case, the members of the two taxing authorities 
in question, viz.: the county commissioners and the rural board of education may 
be, and frequently are, called before the budget commission for a conference to 
determine what changes shall be made in the estimates submitted by them. This 
necessarily involves consideration by the budget commission of the merits of the 
respective claims made by the county commissioners and other taxing authorities 
within the county. The result under those circumstances would be that the two 
boards would be placed in the position of adversaries and the members of said 
boards would be in the position of representing adverse interests. 

I am therefore of the opinion that the offices of county commiSSioner and 
member of a board of education in a rural school district in the county are in­
compatible. 
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Respectfully, 
EDWARD C. TURXER, 

Attorney General. 

~lU::\lCIPAL COURT OF PIQU.\-OFFICIAL STEXOGRAPHER-TRAXS­
CRIPT FEES P:\ YABLE TO CLERK OF COURT. 

SYLLABUS: 
1lf oneys recei;:ed by a11 official ste11ographcr of the 111Uilicipal court of Piqua, Ohio, 

jar trallscripts of his 110ics of the r<~idcl!cc a11d proceedi11gs in the trial of cases in 
said court for usc in the preparation of bills of cxccptiolls ill said cnurt 111ay not be 
n·t<1iltcd by such official stcllo!}raplzcr for his ml·lz usc; but the sw11c should be paid 
over to the clerk of said court zl'lzo is required to accozwt for the sa111e i11 his official 
capacity as s11ch clerk. 


