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OPINION NO. 73-060

Syllabus:

A board of county comnissiuners may convey to a cormunity
irprovenent cormoration the land formerly constituting the
county experimental farm, pursuant to N.C. 1724.10 (C), without
public advertising and receipt of bidsg, in spite of the pro-
visions of R.C. 903,21,

To: Robert J. Huffman, Miami County Pros. attorney, Troy, Ohio
By: William J. Brown, Attorney General, June 22, 1973

T have hefore me your request for my opinion, which
reads as follows:

In the :llovermber 1910 general election the
voters of Miami County voted in favor of the
issve as to whether or not a Tounty I'¥xperimental
Farm should be established, pursuant to General
Node Ffection 1176, now Chio Revised Code Title
203.

“uch a farm was acquired in 1911 and was
astablished as a County Aaricultural "xperirmental
Station. The use of that farm as an Agricultural
Txnerimental Farm was abandoned in 1950 and the
oneration of the farm was turned over to the County
Commissioners at that time. Since 1950 the farm has
been held and used bv the County as simply general
cournty land.

The County Cormissioners now contemnlate enter-
ing into a contract with a Community Irprovement Cor-
poraticn orcanized rursuant to Section 1724 e: seq.
Such an agreerent would we hore eventually lead to
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the sale or lease of narts of that farr under 1724.10
(P} or (C) as effective June 4, 1726F,

Fach of those sub=-szectinons vou will note
avthorize the convevance of county ovmed land
to a Corrunity Imnrovement Cornoration without
advertisinag and puklic hidding.

™e srecific gquestion on vhich vour onin-
ion is reauested is "may the Countv Cormissioners
convey to a Community Imnrovement Morporation the
cround formerly constituting the Countv FExnperi-
mental Farm pursuant to Section 1724.10 (B) or (C)
without public advertising and bidding, the provisions
of fection 903.21 not withstandino?®

n,t, 913,21 orovides for the fisrosal of unused county exper-
rental farms,; as follows-

In case the Ohio agricultural exneriment
station ceases to use any county experimental
farm for the nurposes specified in :tection
903.18 of the Revised Code, such farm and its
equipment may be sold at public auction to the
highest bidder after notice of such proposed sale
has been published for four consecutive wee¥s in
two newspapers of onposite politics, once a week,
published in and having the largest circulation
in the countv within which the farm is located,
and the proceers of such sale shall be deposited in
the county treasury and credited to the carital
immroverment fund of the county, or the board of
countv comrissioners may retain any part or all of
the farm for other county purposes.

Zven a casuval reading of R.C. Chapter 903 reveals that, while
the management of county experimental farms is vested in the director
of the Ohio agricultural experimental station (R.C. 903.17), the
counties own their respective farms. They are purchased with funds
resulting from a county tax levy (R.C. 903.12), and after a farm
ceases to be used as an experimental farm, the hoard of county
commissioners mav sell it or retain and use anv part of it for
other county purposes (R.C. 903.21).

?,C. 1724.10, relating to community improvement corporations,
reads as follows:

A community improvement corporation may he
designated by a county, one or more municimal cor-
porations, two or more adjoininc counties, or any
combination of the foregoing, as the agency of each
nolitical subdivision for the industrial, commercial,
distribution, and research development in such poli-
tical subdivision when the legislative authority of
such political subhdivision has determined that the
policy of the political suhdivision is to promote the
health, safety, morals, and general welfare of its
inhabitants through the designation of a community
imoroverent cormoration as such agency. Such desig-
nation shall be made by the legislative authority
of the political subdivision by resolution or ordi-
nance. Any political subdivision which has designated
a corvunity improvement corporation as such agency ray
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enter into an agreement with it to provide any one or
more of the following:

* & % * k * k Kk ok

(B) Authorization for the community irmorove-
nent corporation to sell or to lease any lands or
interests in lands ownedl by the political suhdivision
determined from time to time by the leqislative au-
thoritv thereof not to be required by such nolitical
suhdivision for its purnoses, for uses determined hy
the lerislative authority as those that will prorote
the welfare of the peonle of the political subdivision,
stabilize the economy, provide ernlovment, and assist
in the develonment of industrial, commercial, distri-
bution, and research activities to the benefit of the
veople of the political subdivision and will provide

additicnal opnortunities for their gainful employment.
N k%

(C) That the political subdivision executing the
agreement will convey to the cormunity imnrovement cor-
poration lands and interests in lands owned hv the
political subdivision and Adetermired by the legis-
lative authority thereof not to he recvired by the
nolitical subdivision for its purposes znd that
such conveyance cf such lan? or interests in land

will promote the welfare of the peonle of the poli-
tical subdivision, stabilize the economy, provide
erplovment, and assist in the develorrment of indus-
trial, comrercial, distribution, and research acti-
vities to the bhenefit of the peonle of the political
subdivision and nrovide additional onnortunities for
their gainful employment, for the consideration and
upen the terms established in the agreerent, and
further that as the agencv for develorrent the com-
mynitv improverent cormoration mav acquire from
others additional lands or interests in lands, and
any lands or interests in land so conveved hv it

for uses that will nromote the welfare of the peonle
of the nolitical subdivision, stahilize the econorwv,
provide emplovment, and assist in the developrent of
industrial, commercial, distribution, and research
activities reauired for the preonle of the nolitical
subdivision and for their gainful ernloyment. Anv
convevance or lease by the nolitical subdivision to
the cormunitv improvernent corroration shall be ra-e
vithout advertisinc and receint of hids.

* Kk * * k% * * %
(Er-nhasis added.)

Your letter states that the board of countv corrissicners are
contemplating agreement with a corrmunity imnroverment cormoration.
I assume that the countv will designate the cormnration as its agent,
pursuant to R.C, 1724.10, and that the agreement "ill authorize the
transactions referred to in ".7., 1724,1n (C).

n.e, 1724,.10 () is a snecial .nrovision, in relation to R.C,
903.21, and therefore prevails in those cases to which it applies.
It anmnlies onlv to conveyances from a nolitical suhdivision to its
acent comrunity imnrovement corporation., Tnrther~more, it only
amnlies if the leaisiative authority of the subhdivision has de-
termined that two conditions exist: (1) +hat the lan® is not
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reanired by the subdivision for its nurnoses, and (7)) that the
convevance to the communitv imnrovement corporation will nromote
the welfare of the county, stahilize the econorv, etc. n.C. 1.51
states that a spmecial provision of the "evised "n’e should nrevail
%8 an exception to a ceneral nrovision, insofar as thev conflict
with each other, “unless the general nrovision is the later acontion
and the ranifest intent is that the general provision nrevail.”
F.7. 1724.10 is rich the later enactment (131 Taws of Nhio 572,
1965 n.0. ®N3,21 was carried over from the General Code), and I
can se2 no indication that the lecislature intended ™.C. 203.21

to nrevail over it. Tence, in those cases to which ™.r, 1724.10
() anmnlies, its terrs nrevail over those of ™.7, on3.21, and there
is no requirement of nublic advertising and biAfs,

It may bhe noted, however, that R.C. 1724.17 (C) sneaks only
to sale of "land”. TPence, the hoard of county corrissioners rayv
sell only the land, not the buildings and ecuinrent, to a community
imnrovenent cormoration, nursuant to R.7. 1724.1n (C).

In srecific answer to your cuestion it is v opinion and vou
are so a’dvised that a board of countv cormmissioners rav convev to
a comrunitv irnroverment cormoration the land formerlv constitutina
the countv eyperirental farr, mursuant to ».C, 1724.10 (C),
withonut nublic advertising and receipt of hids, in spite of
the nrovisions of R.rM, 903,21,
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