Note from the Attorney General’s Office:

1973 Op. Att’y Gen. No. 73-047 was overruled in part by
1981 Op. Att’y Gen. No. 81-024.
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OPINION NO. 73-047

Syliabus:

Unon the death of a member of the Fftate MHighway Patrol
retirement system, and in the absence of a beneficiary eli-
gible for nension benefits, any portion of the member's ver-
sonal contributions to the fund, still remaining therein,
nasses to his estate for distribution to his heirs.

To: 'Robert M. Chiaramonte, Supt., Ohio State Highway Patrof, Columbus, Chio
By: Williom J. Brown, Attorney General, May 14, 1973

I have your request for my opinion, which reads in part
as follows:

Communications Technician IXI Richard n.
Ridagway who had heen a member of our Retirement
fvstem since Movember 1, 1950, died on Mugust 7,
1970. At the time of his death he had contributed
$7332.76 to our Petirerment Svstem.
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At Comm. Tech. TIT Ridgway's death a widow
and one nminor child were eligible for benefits
from the DRetirement System. The son later reached
eighteen vears of age and was rermoved from the péen-
sion rolls. Mrs. Ridgway subsequentlv died on
September 20, 1972. At the time of her death thern
remained a halance of $2867.6N0 from the contrihutions
originally made by Comrm. Tech. III Ridaway.

There are not hov any survivors of Comm. Tech.
III Ridgway eligihle for rension benefits. The four
survivina children, however, have written to the
Retirement Roard makinag a formal recuest to have the
halance of their father's contributions to the Petire-
ment System returned to them as a nart of their father's
estate.

The Petiremrment Noard requests an oninion as
to whether there is any statutory nrohikition
against the payment of these contributions to Mr.
Ridawav's heirs.

There are no statutory prohihitions against the navment
of these contributions to this highway matrolman's heirs. The
State Highway Patrol has an indevendent and senarate nension
fund governed by ™.C. 5505.17. This Rection provides the guide-
lines for the distrihution of retirerent henefits to former State
Fighway Patrol officers, their widows, and surviving dependent
children. The present case was initiallv aoverned hv the rertinent
paragraph of this Section, which reads as follows:

(A) (A) A surviving widow of a Aeceased
memher or retirant having one child shall re-
ceive a mension of one hundred eichtv dollars
per month until such child attains the ace of
eighteen vears, or narries, whichever occurs
first,

Tt was, however, the intent of the ~“eneral Asserbhly that all
contributions, made hy merbers of the retirement systerm to the
nension fund, he treated as the rersonal oroverty of the contri-
huting memher., Thig meaning in cloar th-onahoud 10 Chagt s» BREAR
and is strencthened hy the repeated reference to these contributions,
both evpressly and hy irplication, as the personal nreoperty of the
contributing member.

R.C. 5505.01. the ¢eneral definition fection of R.C. Chapter
5505, provides in nertinent nart:

(I) "Accumulated contributions® reans
the sum of all amoun*s deducted from the sal~
arv of a member an” credited to :is indiviAual
account in the employees' savinos fund.
{T"mphasis added.)

Reference to a natrolmen's “individual account" ans the
repeated use of such nhrases as "=ur of all arounts" are clear
indications that the ultimate arount of his contributions to the
retirerment furd was understood hv the legislature to he the rer-
sonal pronerty of the contributina member. ™his staterment is sun-
rorted by the fact that these nension contributions wvere originally
"Aeducted from the salarv of a membher", a salarv carnesd, owvned and
initiallv vossessed by the rerher. Such an arrancament bhrings to
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rind an interest free savings account, which is undeniablv an item
of nersonal rronerty that can be passed by will or through intestate
succession.

eimilarly, R.C. 5505.03 creates several separate “funds” within
the State Mighwav Patrol. This choice of words is an evnpress indi-
cation of the intent of the legislature to deal senarately with the
personal nronerty of the merher. The pertinent portion of R.C.
5505.03 is as follows-

(A) The funds created by this section
are the "emnlovees® savings fund,"” “em-
nloyer's accumilation fund,” "mension re-
serve fund,” "survivor's henefit fund,” “in-
come fund," and “"exnense fun." Then ref-
erence is made to anv of such funds, such
reference is made to each as a senarate entity:
nrovided that the monevs in said funds mav bhe
interminale® %or Aeno31lt and investment pur-
roses. (Fmphasis added.)

R.C. 5505.11 also gives evidence of the personal nature
of the emnloyecs' savinas fund bv nroviding that esach member of
the State "ighway Patrol may dcmand a staterent of the accumulated
contributions credited to his "individual account® in the retire-
ment fund. This <cction reads in nart as follows:

The fiscal records of the retiremont
svstem shall be open to public inspection.
any ramher shall he furnished with a state-
ment of his accurulatcd contributions
standing to his credit in his individual
account in the emnlovees savings fund, upon
his written reaunest filed with the bhoard; nro-
vided that the hosrd shall not be reaquired to
answer more than one such request of a member
in any one vear. (Emphasis added.)

In addition, n.C. 5505,19 provides that any merber of the
State Yighwav Patrol who lcaves the service shall have the right
to withdraw from the retirement fund anv accurulated contributions
made bv him durine his association with the State Yichwav Patrol.
This is an emphatic indication by the CGeneral Assembly that re-
tirement fund contributions arc thc sole nronertv and nersonal nos-
session of the contributing officer. This Section reads as follows:

A momber of the state highwav natrol re-
tirement svstem vho czases to he an crinloyee
of the statc hichwav matrol £or anv cause e~
cept his dcath, disarilitv, or retirnment,
upon Jdomand filed in writing with the state
highiray patrol retirement board, shall be paid
the accumulated contributions less interest,
standing to the credit of his individual account
in the employees! savinas fun”. Txcept as othar-
wise nrovided 1n sections 5505,01 to 5505,24, in-
clusive, of the Revised Code, five vears after a
nember ceases to he an emnlovee of the patrol any
balance of accumulated contributions stand-
ing to his credit in the emplovces' savings
fund shall be forfeited and shall he trans-
forred to the income fund. (Emphasis added.)
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Finally, and most important of all, ™.C., 5505.21 provides
that a memher of the State I'ighway Patrol retirement syster who
dies, leaving no one eligible for pension navments, mav designate
the rerson or mersons to whom his accumulated retirement fund con-
tributions shall be paid. In the event that no such heneficiary
has been named, this Section nrovides for payment of these con-
tributions according to the state law of descent and distribution.
This Section reads as follows:

Should a member of the state highway
patrol retirement svstem die and no nension
hecomes mavable from funds of the system on
account of his emplovment with the matrol,
his accumulated contrihutions, less interest,
standing to his credit in the ermnloyees’
savings fund at the time of his death shall
be naid to such nerson or nersons as he has
nominated hy written designation duly executed
and filed with the state highwav patrol, retire-
ment board. If there is no such designated ner-
gon or mersons surviving such member, his ac-
cunulated contributions shall he pald according
to the state law of descent and distribution;
provided that if within seven vears no nerson is
found eliocihle to such amount it shall he for-
feited and shall be transferred to the incomrme
fund of the state highwav natrol retirement sys-
tem. (Fmnhasis added.)

On the suhject of interpreting the legislative intent hehind
an enacted statute, Sutherland's Statutory Constructior states,
at page 316, Volure “o. 2°

The most common rule of statutory in-
terpretation is the rule that a statute
clear and unarhiguous on its face need not
and cannot he internreted bhv a court and
only those statutes which are »~hicuous and
of doubtful meaninna are subdiect to the nro-
cess of statutory interpretation. * * *

"here the language is nlain and adrits
of no more than one meaning the dutv of in-
ternretation does not arise and the rules
tthich are to aid doubtful meaninas need no
discussion. Caminetti v. I'mited States, 242
U.8. 470, f)Y I VA, 442; 37 Rup, cE, 192 (1916);
'amilton v. Rathhone, 175 1.8, 414, 42 1, I,
219, 20 Sup. Ct. 155 (1899): cf. Crhurch of
the Toly Trinitv v. United “tates, 143 U.R.
457,36 T, . 226, 12 Sup. Cx. 511 (1892).

In mv oninion the intent of the General Assemblv can
readily be ascertained frorm the aforementioned Tections of Nn.C.
Chapter 5505. 1In vieow of the reneated treatment of a merber's
contributions to the fundé as ris own rersonal property, it is
clear that anv nortion still remaining at his Aeath should pass
to his heirs in the absence of anv bheneficiarv eligibhle for nen-
sion bhenefits.

In specific answer to your auestion it is my oninion, and
vou are so advised, that, upon the death of a mermbher of the Ttate
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Fighway Patrol retirement system, and in the absence of a bene-
ficiary eligible for pnension benefits, any portion of the menm-
ber's personal contributions to the fund, still rerainina therein,
nasses to his estate for distribution to his heirs.
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