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OPINION NO. 73-092

Syliabus:

1. N rentallv retarded trainee of an “Ault Training Center
who receives cormnensation for services rendered is entitled to
the henefits and protection of the workren's cormensation statutes.

2. The nonrrofit corroration, which is create” to secure
jobs for the mentallv retarded trainees, is the ernlover of such
trainees and is, therefore, recuired to provice the bencfits of
workmen's cormensation to its ermloyees.
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To: Robert J. Huffman, Miami County Pros. Atty., Troy, Ohio
By: William J. Brown, Attorney General, September 17, 1973

I have before re your request for my opinion vhich reads
as follovs:

The nNiverside A~ult Traininc Tenter is a
vocational training nrogram operatec hy the
"jari “ountv "oard of “‘ental Tetardation throuch
sections 5127.01, 5127.02, 5127.03, 5127.04,
5153.11, 57075.1¢, 5126.01, S512€.n2, 5126.Nn3, and
5126 .04 of the Pevised “ode of "hio.

It is the purmose of this nroarar to ecucate
and train the nentallv retarded adult so that he
mav maxirize his notential to compete for aainful
cormunitv emnlovrent and kecore as self-sufficient as
nossible trithin his personal life style. “‘ore sneci-
fically, the prograr offers the adult retarcate educa-
tion and trainino in the following arsas- accertairle
and non-accentahle adult social behavior, self--care
skills, personal health an® hvaience, corrmunity life
orientation, occunational orientation, occurational
socialization, and cormunity job nlacerent.

T"ach client in the center received a srall hi-
weekly reruneration in the forr of a nayroll check.
The check is issuecd the client for the nurrose
of feveloving avareness ancd understandinc con-
cerning his personal rmanaacement of roney and
also the check is useé as a hehavior modifica-~
tion d2vice to develon rotivation and incentive
in each client so that he rav reach his ultirate
goal of self-sufficiencv, ™ese checks ranqge fror
Tive Nollars to Twentv-Thiree Nollars ner wveek.

Your oninion is resmectfullv reauested on
the followina cuestions: Are such clients er-
rloyed within the nurview of the Nhio "orlren's
formensation statutes: if so, to whor do thev
render services, and finallv, is the "iari "ountv
roaré of “‘ental "etardation the entityv legally
resnonsihle to nrovide *'orkmen's Mornensation rene-
fits to the students enrolled in the Riversire
A?ult Training Center.

n.2. 5126.03, which sets forth the vovers and duties of a countv
board of mental retardation, reads in part as follows:

The county hoard of mental retardation,
subject to the rules, requlations, and stand-
ards of the corrissioner of rental retarda-
tion shall-

(A) AAminister and surervise facilities,
nrograns, and services estahlished under section
5127.01 of the "evise? Code and exercise such
nowers and duties as rrescrihed by the comrissioner:;

(B) Subrit an annual report of its rorl- and
exnenditures, pursuant to section 5127.01 of the
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Revised Code, to the cormissioner and to the hoard
of county cormissioners at the close of the fiscal
year and at such other tire as may be reocuestecd:

(C) rmmlov such nersonnel and provide snch
services, facilities, transmortation, and ecuio-~
rent as are necessary;

() Provide such funds as are necessary for
the oneration of facilities, programs, anéd services
estahlished under section 5127.01 of the Tevised
Code.

R.C. 5127.01, referre? to in the foregoing statute confers unon the
Nirector of “‘ental "ealth and '"ental Retardation the novrer to
establish trainina centers. workshops and resicential centers

for the rentally retarded in any county or district.

In order to nronerly deternine whether persons marticipating
in these traininc centers are entitled to the henefits and protec-
tion of workren's corpensation, it is necessary to erarine the pre-
cise nature of such training centers. R.C. 5127.01, vhich sets forth
the definition of a mentally retarded pmerson for the nurnoses of
P.C. Chapter 5127., reads in nart as follows:

Ns use” in sections 5127.N"1 to 5127.04,
inclusive, of the "evised Code, a ‘rentally
retarder nerson ™eans-

(M) ™ nerson who has heen deterrined hv
the nroper anthorities to be ineliaihle for
enrollment in a nuhlic school recause of ren-
tal retardation of such nature and to such Ae-
aree that the nerson is incapahle of nrofitira
suhstantiallv hv any educationzl nroaram vhich
should he nrovided *v such rublic school;

(") If not of school ace, a merson vho
“as heen determine” hv the rromer authoritias
to e unarrlovahble hecause of rental retardation
to such nature and to such Jegree that srecial
training is necessarv. ™he nature and dedree
of mental retardation shall te “etermined in the
rranner nrescrihe” hv the corrissioner.

(F-rhasis added.)

~.C. 5127.72, vhich estahlishes the nrocedures reruired for the
creation of snch training centers for the rentally retarded, rears
as follous:

Unon netition to the countv hoard of rental
retardation in anv countv hy the narents or cuarfians
of eight or rmore rentallv retarded mersons of sirilar
handican vho are ineligille for enrollrent
in nuklic school hrecause of ace or rental
retar”ation, the hoard shall forarc such
netition to the cormissioner of mental re-
tardation. ™he corrissioner shall tak%e such
action and rake such order s he deems neces-
sarv for the snecisl traininc of the mantallv
retarded, to the extent that funds are avail-~
able. (Frrhasis added,)
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It is anparent, therefore, that this statute refers to a snecial
portion of this state's mentally retarded ponulation. The State Poard
of T“ducation, pursuant to ™.C. 3321.01 and 2323.n1, is recuired to
educate those mentallv retarded persons deered educable. Tt is the
Auty of the County Toard of “‘ental "etardation, hoever, to adrinister
and supervise training centers for those mentallv retarcded nersons
deered trainable. This latter group inclucfes those rersons who have
heen adjudoed ineliqible for enrollment in thie public schools but
capahle of nrofiting from specialized trainino, The necessarily
Aifferent tyves of education to be afforded to the rentally retarded
who are trainable, and to those who are educable aré@ canahle of
attending the public schools, has heen recoonize” in several Orinions
issued by this office. “ee Mminion “"o. 73-N1l4, Oninions of the "t~
torney General for 1973: Nminion "o. 73-012, Orinior3 of the *“ttorney
General for 1973.

The training centers nrovidec for the trainable rentelly re-~
tarded are of three tvnes--co™unitv classes, workshop nrodqrars,
and adultactivitv centers. The workshon nrograr, vhich is the suh~
ject of this recuest, is hasicallv an atternt to nrovide & sheltered
workshop for adolescent and adult retarded nersens. Nccording
to Rule "Th-1-18 of the Nepartrmeni of “‘cntal vciene ans Tor-
rection, Nivision of "'ental Potardation, "nles, Peculations anAd
Standards for the “stahlishment and "rmeration of ®roarams for
Trainina the "entallv "atar”ed, a retarded merson, in order to bhe
elicgible for a r'orkshon orograr, rust be at least 16 vears of ace
and have a rinirum develonment level equal to th:at of an averace
five year old child.

Rule ""Fh-1-25 nrovides for the creation of a nonnrofit cor-
poration for the nurmose of securing remunerative ernlovrent for the
workshon trainees. The work is aenerally nrocured vy the nonnrofit
cornoration throuah contracts entered into with nrivate husinesses.
The trainees are, nursuant to "ule 'Th-1-21, naid for the wecrk thev
accornlish, either on a piece or an hourly hasis, in accorcance v:ith
the Federal ""agdes and Yours “ct. According to "ule ""Wh-1-2%. howvever,
a total reirhursement is not to exceed ©301,00 ncr vear.

It is clear, therefore, that these workshons were creates solely
for the purmose of educatinc and training rentallv retarded ainlts.
Theyv are desicne? to teach such nersons self-helm slills and social
kehavior skills, Furtherrmore, these rrocrarms teach such nersons an
awareness and an understanding of the uses and ranacerent of ronev.

As would be exmected, these nrograms are not self-sustainine., In
nrinion 'o. 2787, "ninions of the *ttornev General for 1962, ry pre‘e~
cessor, in concluding that a training center could not charce fees
or tuiticn for participation in the henefits of suvech nrocrars,
stated in the syllalus as follows-

A county child welfare hoard omerating a
traininc center or vorlshon for rentally “efi-
cient mersons nursuant to "hanter 5127. and
Section 5153.161. "evised Node, is without
authority to recuire that persons over ttrentv-one
vears of ace nav tuition as a condition of enroll-
ment in such center or workshon.

It should he noted, however, t™at in this state the trainee's
status as a ward of the countv is not at all deter-inestive of his
eligibilitv to receive the benefits of work—en's corrensation.
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Although courts in other states have resolved the nrobhler diffe rentlv,
the Sunrere Court of Ohio, in the case of Industrial Cormission v.
i"c'harter, 12¢ Ohio "t. 241 (1°34), in concludinc that a wvork-relief
employee was entitled to receive workren's cormensation henefits,
stated at 45 as follows:

imphasis is laid upon the fact that

clairant was an object of the citv's hounty,

a vvard, a charge. Tt is contended that the

relationship between the workman and the city

wvas due to circumstances and not the result

of free, mutual contract. It is stated that

there is no distinction hetween those who re-

ceive direct relief. 7Tt seems much rore reason-

ahle, howvever, to Adistinquish hetwveen those vwho

vorx for thelr sunnort and those who cdo not work

for their support, than to cistincuish between

laborers encaced in the sare work, naid at tne

sare rate, sore of vhor are ermloyed directly by

the citv and some indirectly throuch the relief

agencv. ™l1 those who labor at the sare worl

should receive the same vages and the sare henefits.

e city received the services unon its rrorise to

~ay at a definite rate. It had the right to reject

the services, to discontinue the work., It directed

rhere and how the work should ke nerformed.

("mphasis added.)

Suhsequent to the forecoing decision, however, the lecislature
enacted ".C. Chanter 4127., entitle” Public "'orks "elief Comnensa--
tion, with the exnress nurnose of excluding certain arouns fror
workmen's corpensation henefits. ™.C. 4127,01, vhich sets forth
the definition of an erployee for the rurposes of this Thanter,
reads as follows:

As used in sections 4127.01 to 4127.14,
inclusive, of the "evised Code:

(A) "Uork-relief ernloyee means any
nerson endaqged in any nublic relief erploy-
~ent, and receivinc ‘vork-relief, ' +ho is
under the supervision and control of any
ermlover rentioned in this section or any
agency of such erployer.

T"arsons, or the denendents or nersons.
rtho are engaged in any relief ernlovment
for anv ernlover not rentioned in sections
4127.01 to 2127.14, inclusive, of the "e-
vised Code, and receiving funds or coods
or anv other thinag of value, in exchance for
anvy such service or lator, are not entitler
to the henefits of such sections or sections
A122,0) to 4123.94, inclusive, of the "evise?
~ode.

(R) “"ork-relief reans nuhlic relief

aiven in the form of nuklic fuads or ooods,
on the hasis o0¢ the budectary neecs of the
vork-reliof emnlovee an/® hig ~enendents,

in evchance for anv mervice or lahor rendered
on or in connection rith any rvhlic relief erm
nloyrent.
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(C) ""rrloyer reans each countv, muni-
cinal cormoration, tomnshin, schenl Fistrict,
the state, and the state rclicf co-rission
or anv other state agencv '"eving surervisior
or control of work-relief ermlovces, either
“irectly or throuch agencies. (I'rrhasis acded.)

It is to be noted, hovever, that the forecoin~ ctatute is of
linited anrlication. r'ork-relief is snecificallv lirited to
cormensation qiven on the kasis of the budcetarv nece’'s of the
work~-relief ernlovee anc his cPerenfents,

In contrast, the rentallv retaridecd trainee receives, in this
instance, compensation »rirarilv for nurnoses of ecucation ar® train-
inr, in nroductive laklor, for the ~urmose of ~alinc bir ag gelf-aun-
nortinc as nossihble. "is veellv stimern” ‘teers no relation to his
rudaetarv needs, It is clear, therefore, that & rentallv retarde”
narticipant in the tvne of trainina center herein Aescribec cannot he
classifiec as a vork relief ernloyee under ~.C, Chanter 4127.

In order to receive bkenefits under wor“ren'’s comnensation,
however, it is necessarv that such nerson cualify as an ernlovee
under .0, Chanter 4123,

R.C. 4123,01, vhich “efines an errlovee for the nurposes of
viorkren's comnensation, reads in part as follovs:

As used in sections 4123.,01 to 4123.91,
inclusive, of the "evised Code-

() ‘Erployee,” "workran,” or operative’
reans:

(1) Fverv rerson in the service of the
state, or cf any county, runicinal cornoration,
towvnshir, or school district therein, inclufing
reqular merhers of lavfully constituted police
and fire cdenartrents of nunicinal corrorations
and tovnshins, whether naid or volunteer, and
whenever serving within the state or on termor-
arv assirnrent outside thereof, ancd erecutive
officers of boards of education, under anv
annointrent or contract of hire, exoress or ir-
nlied, oral or vritten, inclucino anv electe’
official of the state, or of anv county, runi-
cinal cormoration, or township, or rerhers of
boards of efucation: * * *

() Fverv nerson in the service of anv ner-
son, fir—, or private corvoration, includinag any
nublic service corvoration, that (a) erploys three
or rore workren cor operatives reqularly in the sare
husiness or in or about the sare estabhlishrent uncder
any contract of hLire, express or irnliec, oral or
vritten, includina aliens and rinors, but not in-
cluding any person whose emnloyrent is casual an?
not in the usual course of trade, business, nrofes-
sion, or occunation of his ernloyer, or (*) is hound
by any such contract of hire or by any other ritten
contract, to pav into the state insurance fund the
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nreriurs nrovided rv sections 1123.01 to 4123.°4,
inclusive, of the "evised "'nde. (Frnhasis ardes,)

Tt is irrediately annarent that the statute nrovides nrotection
for a rather broadly defined class of rersons., In addition, "nh-
stitute “ouse "ill “lo. 417, sionec by the Covernor of rurust 17,
1073, amends ™.M. A123."1 so As to ertend coveraa=s to an even
hroader crouo of nersons includinc househol” worvers, certain casnual
rrorkers, and all nersons vorkinm for emplovers vwith one or ~ore
recunlar errlovees,

The "'orkren's fornensation Act vas enacted for the nurrmase of
nrovicding a state insurance fund for the tenefit of injvred ermnloveer
an” the cerendents of those nersons kille” in the course of emnlovrent.
"oviello v. Incdustrial “orrission of Ohio,. 129 N*io "t. 5R° (1038),

“‘oreover, it has heen recognized that the workren's corpensation
statutes are to he construed in favor of claimants, “ee Incustrial
"orrission v. Nocers, 34 Mio *mn, 196 (1920}, Finallv, ©.7. 4173,05,
t'hich e:xtmresslv reaquires a liheral construction of the vorkren's com-
rensation statutes, rrovicdes as follovs:

Sections 4123.11 to 4123.24, inclusive,
of the evised Node shall he literally construe”
in favor of ermlovees and the denendents of de-
ceased ermlovees.

Thus, I should favor a construction rthich cauvses a trainee
of the tyre herein described to *e included within the Aefinition
of an ’‘ernlovee,  "vorkran, or onerative as set forth in ".7.
4123,01,

It should also he noted that ~ule "*-1-25({) nrovices that
mentally retarded nersons torking in the shelteres ernlovrent nhase
of the wvorkshop nrogram are to be afforded the protection of the
workren's comnensation statutes. "lthough this rule is not leogailv
conclusive, it does in”ficate that those officials resmonsihle for the
adrinistration of nroorars created under the ausvices ~f the countv
htoards of mental retardation did intend to exten? coverace to the
trainees in such nroqrars,

rMnittedly, there are circumstances that set a trainee of an
adult training center apart from rost of the other nersons includer
within the statute. Yet, these differrnces do not, in rv oninion,
nreclude the aprlicahility of the workmen's co~nencation statutes to
such a trainee. The smecial circumstances involved in this marticular
situation are, in large part, collateral tc the asic issue of er-
nloyrent. “'either the status of the ernlcves, his rotives for ver-
forming the work, nor the conditions uncer which he vorks, affect
the basic fact that he is rendering valuakrle services and is reinc
cornensated for so doing. This is sufficient to nlace such a trainee
within the broad sween of the workmen's cormensation statutes.

'y predecessor, in Oninion "o. 2537, Mminions of the *ttornev
General for 1947, in concluding that an on-the-jo»" trainee who
was a disabled veteran receiving sore cornensation for services
rendered was, nevertheless, entitled to the henefits and nrotection
of workmen's cornensation, stated at page 631 as follous:

Certainly anv veteran who, vhile encacer in
on~the~job trainina receivina cormpensation for
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services rendered to his nrivate errlover is “in the
service of anv nerson, firrm, or nrivate cor-oration
if such ‘'merson, firr or nrivate cornoration ernlovs
thiree or nore workren and is otherwise arenal'le to
the wor~en's omrensation law., Nf course, it would
avnear obvious that the commensation and henefits
rayahle on account ¢f injurv or death of such veteran
under Nhio workren's cormensation law should e cal-
culated on the basis of his average veekly r-ace as
naid hy the ernloyer, excludinc subsistence allovances
naid hy the Tederal Governrent.

It is, of course, true that in orcfer for a» ernlover:--ernlovee
relationshin to exist for the nurroses of workren's corrensation,
there rust he a ‘contract of hire.” The “unrere Court of Nhio, in
the case of “oviellp v, Industrial Cormission of "hio, surra, settinnm
forth the eusential ele-ente of 2 'contract of kire , stater in the
syllabus as follo''s:

* * * Tt kN * %
3. %o constitute the relationshin of

ernlover and ermnlovee under the “‘orlren’s

Tornensation Taw there must e a contract of

hire e¥nress or i-nlied.

7, ™e definition of hire” zrnlicahnl~
ig- T.e nrice, revar? or cornmensation naid
for rersonal service or for labor.

5, Tt is immossihle to have a 'contract
for hire” <ithout an ohliadation that the rer-
son denominate® the e~plover nav the nerson
emnlovecd.

Thus, the foregoing opinion estahlishes that, for purnoses
of the worknen's commensation statutes, the ermnlovee-erplover
relationshin must arise under a contract vhich ohlicates the er-
rlover to paY comnensation to the emplovee for his laher,

I think it clear that a trainee in the tyne of vorkshon herein
described, is an ermlovee under a “contract for hire." Such a
trainee certainly receives cormensation from the non-nrofit corpora-
tion for the nersonal services he renders. ~‘oreover, the courts have
hgld that althouch some price, compensation or reward is; excent in
lirite® instances involving volunteer roliceren and fireren, neces-
sary to the existence of a contract for hire, the adequacy of such
compensation is unimmortant. ©ee Tndustrial Cormmission v. "ocers,
122 NMhio “t. 134 (1730), ~he fact that the trainees receive only
norinal comnensation for their services, therefore, is irraterial.

Althouch the facts do not Aisclose vhether the trainees in this
narticular instance are nerforming services under an e'nress contract,
the circunstances clearly indicate the eristence of an implied con-
tract for hire.

The Suprere fourt of Ohio, in the case of Nrevel v. Lakav, 155
Ohio “t. 244 (1951), in holding that one rendering services to another
could, even in the absence of an acreerent relating to payrent, still
he under an irmlie” contract of hire, stated at 2?48 as follovs:

Nrdinarily, vhere one rerson renders services
at another's reauest and there is no exnress adgree-
ment relative to nayment therefor, the merson rend-
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ering the services may recover for the reasona*le
value thereof. 7TYn such an instanca, recoverv is al-
loved hecause the trier of the facts rayv fairly
infer, as a ratter of fact, that a contract

existed between the narties under wvhich one

v1as to nav a reasonakle arount for the ser-

vices rencdered hy the other.

It should he further noted that the fact that the trainees
in the nresent situatior are rentallv irvaired is not sufficient
to nrevent ther from entering into a contract on the hrasis of in-
canacity. “'onroe v. “hrivers, 2° Nhio ™“mn, 100 (17?27},

Pinallv, the conclusion reached in "minion “*», 2313, “minions
of the ~ttorney fZeneral for 1961, has no hearinc wmon the issue at
hand, In concludinc that an inrate of a countv hore tho was recuired
to perform reasonale and moferate lahor without co-mensation was not
eligible for workmen‘’s cornensation henefits, rv oredecessor stzte”
at pace 321 as follows-

Unfer the "orkrmen’s Cornensation “ct, Section
4123,"1, et sea.,, "avised "ode, everv merson in
the service of any countv under any arnointrent or
contract of hire is defined as an ‘emnlovee’ of the
county for the nurnose of receiving cornensation for
»n injury receivad in the course of, an” arisinc out
wf, the irjured ernlovee's ermnlovrent. nlthourh the
langrace of the “or¥ren's Cornensation ~ct is very
broad and should he liherallv construad in favor of
the clairant, (InAucstrial Cormission v, "oaers, 24
Ohio ™np, 194 (1929)), T have heen unahle to find
any case in vhich an inmate of A county "ore nerfor-
ring lahor withowvt cornensation mursvart to Cection
5185."7%, surra, has 'een “eld to he an ernlovee of a
countv uner the nrovisions of this act.

m™e foreaoinc oninion rreclude?® these inrates fro~ the lrene-~
fits of the vorl'-en's cornensation statutes hecanse thev receiver’ no
rayrent for the services rendered, ané, snhgecuently, cculd not he
classified” as ernlovees under ™.7, #122.0\, Tt is ohvions, there-
fore, that the conclusion reache? in "ninicn 0. 2712, sunra, has no
bearing uvon the nroner disposition of the situation at hanA.

In light of the foregoing, therefore, I thinl it clear that
a mantallv retarded trainee of an Adult Training Center who ren‘ers
valuable services for corpensation is an erplovee under a “contract
for hire and is, consequently, within the purview of the workren's
compensation statutes.

‘joreover, I think it fairlv okvious that the nonprofit cormora-
tion is the employer of these trainees and is, conseocuentlv, required
to nrovide ther rith vorkren's corpensation. In setting forth the
anpronriate test to he used in determining hether one who renders
services to another is an emnlovee, who is entitled to the benefits
of vorkren's commensation, or —erelv an indenendcnt contractor who is
not entitled to such benefits, the Funrerme Court, in the case of
Couacell v, Nouclas, 163 Nhio ., 282, 295 (1955), stated as follows
{ouoting frow "iller v. ‘‘etronolitan T.ife Tns, Co., 134 Nhio “t. 2R9,
291 (1938)):
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“he relation of nrincipal and acent or raster
and servant is distincuished from the relation cf
emplover and incdemendent contractor by the €ollowing
test: Did the ermnloyer retain control or the right
to control the rode and ranner of the work contracted
for? 1If he Aid, the relation is that of nrincipal anc
agent or raster and servant. If he did not rut is in-
terested rerely in the ultimate result to he accomplishec,
the relation is that of erployer and independent ccn-
tractor.

It would, upon first irrnression, aprear that uncder the forecoina
test the county hoard of rental retardation would mialifv as the nroner
ernlover for it is the countv hoard vwhich, pursuant to nule '"™h-1-23,
is required to maintain the facility and staff of the vorkshon. Yet,
upon closer eramination, it annears clear that the trainees are
e.nloyees of the nonnrofit corporation and not the county hoard
of rental retarcation. “lthough the facts o not disclose whether
the nonnrofit cornoration does in fact erercise control over the
activities of the trainees, it is armmarent that they nossess the
richt to do so. nTule Fh-1-25(n) (?) rrovides that the nonnrofit
cormoration shall nurchase the supnlies and rachirery necessarv to
fulfill the contract with rrivate firms, 7Tt is o"vious that A
~romer corollary of this not'er to nurchase necessayrv ~—achinerv and
surnlies is the nover to control the rocde and ranner nf the ernlov~ant.

In adfition, the fact that the trainees, nursvant to “ule "Th-1-27
(M) (3), rrceive nayrent for services rendere” fror the nonrrofit cor-
noration lends further sumnort to the rronosition tha% the trainees 2are
ernlovess of the nonnrofit cormoration. "he Cunre-e Court of Min
in the case of Industrial Towrission of Nhio v. Tharer, 127 Nijio "t.
374, 368 (1©33), in Fiscussinc the evi-entiarv valve of the rode en”
courve of rayrent in establishinc the ermrlover-ermlovee relaticonshin,
stated as follows:

The ceneral rule is that the —Atter of corren-
sation is not usuvallyv cdecisive of the relationshin
of eimlover and ermloyee, hut the ranner anc source
of mavrent for cervices is a circur-stance entitle” to
weiaht in a case of Poubt and mav soretires fetertine
tae cuestion.

Finallv, it shoul’ e noted that "ule ~"Th-1-25(F) nrovi‘es that
all clients shall e the ermlovees of the nonrrofit cormoration.
2lthourh this rule is not legally hindine, it evinces an intertion
on the nart of the Corrissioner of “ental "etar”ation to orcanize
these rrocora~s in such a manner that the nonnrofit corroration +ill
he responsihle as the employver of the trainees.

In linht of the foregoinc, therefore, T think it clear that
the nonnrofit cornoration is the ernlover of the rrorkshor trainees
and is, conseruently, reauired to provice workren's cornensation
henefits for such trainees.

In snecific answer to vour questions, it is 1wv opinion and vou
are so adviseéd that-

1. ™ rentally retarded trainee of an "“ult Traininc Center vho
recelves cormnensation for services rendered is entitler to the hene-
fits and nrotection of the rork—en's comrensation statutes.
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2. T™e nonorofit corporation, which is created to secure johs
for the rentally retarded trainees, is the emplover of such trainees

and is, therefore, required to nrovide the benefits of workren's
compensation to its ernloyees.





