2-17 1976 OPINIONS OAG 76-006

OPINION NO. 76-006

Syllabus:

The bond regquiremant of R,.C. 4713.15(R) awplies o
each cosmetology achool facility despitc common ovnership
or control by cne parson, fima oxr corporation of more than
one such facility.

To: James W. Dawson, Exec. Sec., State Board of Cosmetology, Columbus, Ohio
By: William J. Brown, Attorney General, January 30, 1976

I have before me your request for my opinion con-
cerning the bond requirements for cosmetology schools,
In your request you state:

"The question arises with respect
to corporations which operate more than
one school of Cosmetology in the state
of Ohio; e.g., XYZ Corporation in Cleve-
land, oOhio, owns and operates threc
schools of cosmetology, one in Clevelend,
one in Canton, oue in aAkron. The ques-
tion, specifically, is whether under Sec-
tion 4713.15(E), XY2 Corporation would be
required to obtain three bonds, one for each
of its three schools, or would be regquired
to get only one bond."

R.C. 4713.15 provides in pertinent part:

*schools of cosmetology shall ful-
£111 the following requirements:

"(E) They shall file with the Board,
a good and sufficient surety bond executed
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by the person, firm or corporation opecating
such a school of cosmetology as principal
and by surety company as surety in the
amount of ten thousand dollars ($10,000)

1"

I understand, as noted in your request, that your past
practice of requiring a bond for each school facility, de-
spite ownership, has been questioned by corporations owning
more than one facility. The contention is that the bond re-
quirement of R.C. 4713.15(E) only relates to the "person,
firm or corporation" operating a school and that, therefore,
it is the intent of R.C. 4713.15(E) only to require a bond
of the operating person or entity - regardless of how many
school facilities it owns or controls.

Inasmuch as R.C. 4713.15(E) contains a requirement
to be fulfilled by "schools of cosmetology," the issue raised
is whether a person, firm or corporation which owns several cos-
metology training facilities is but one school, or whether each
separate training facility is a school.

R.C. 4713.01(F) defines a "school of cosmetology" to
mean:

"[Alny prewmises, building, or part of
a building in which students are instructed
in thoocy and practice of cosmetoloyy."

This delinition, bocause it is structwred in terms of
"premices" and "buildinae™ and not in terms of oporational

control, leaves little roem for one to argue that Y"occheol of cog-
mobtology" means a controlling person, firwm, or (UIQUJHLJOJ Fur-
ther, insofor as thero could o confusion coquiring Sntecpretation
of this lancguage, I noue from oo soquest that, hictorically,
every school facility, despite olxv,,h~n oy control, hag

been reoquired e P ‘Gvide a hord Tor each facility. “his past
administrative practice bolstcss iy conclucsion that there is

to be a bond for each school facility. See, R.C. 1.49(R).

Further, a review of the various y nvicion" in R.C.
Chapter 4713 (relating to vegaleiicon of ool oc; *i)
reveals that the legislature cmpioged thl Ph‘u o5 "rchouols
of cosmetology" and "persons. {irms 0 corpovaiions oporating
such a school" for different regulatory purposes. Comparc
R.C. 4713.13 , R.C. 4713.15(E), 4713.17(A) and 4713.20 with
R.C. 4713.02, 4713.04, 4713.15(a), (B), {C), (D) and (E),
4713.17(B) and 4713.21.

From the plain import of the language in R.C. 4713.01
(F), from the Board's past practice as a matter of adminis-
trative interpretation, and from the distinctive legislative use
of the phrase "school of cosmetology" throughout R.C. Chapter
4713, I conclude that the bond requirement of R.C. 4713.15(E)
applies to each school facility so that common ownership of
several facilities does not reduce the number of bonds re-~
quired.

In specific response to your question, then, it is
my opinion and you are so advised that the bond requirement
of R.C. 4713.15%(E) applics to each cosmetology school faci-
lity desplte common ownership or control by one person, firm
or corporation of more than one such facility.
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