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2597.

TOWNSHIDP TRUSTEE—WHERE HIS FIRM CONTRACTED TO
FURNISIT SUPPLIES TO COUNTY PRIOR TO His SER-
VICLEE AS TOWNSHIP TRUSTEE—NO VIOLATION OF SILEC-
TION 12911, G. C., EVEN THOUGIL DELIVERY OF SUDP-
PLIES CONTINUIS.

SYLLABUS:

Where a township trustee entered into a contract to furnish supplies
to the county before he became township trustee, and where the rights and
obligations for all partics under the contract were entively fived and ayreed
wpon before the person became a township trusiee, no violation of Scction
12911, General Code, is cffected cven though the said township lrustee,
after laking office, permils lis firm {o dcliver supplies contracted for by
the county.

Coruasus, Ounto, June 13, 1938.

Hox. aroun J. Rosi, Prosccuting Attorney, Athens, Ohio.
CDear Sik: This will acknowledge the receipt of your recent com-
munication. Your letter quoted in part, reads as follows:

“A contract was entered into by and between a party and
the Commissioners of this County on November 22nd, 1937, for
the purchase of a quantity of timber. This same party at the
November election was elected as a Trustee of a township in
this County. There is no specified time for the delivery of the
timber, however, I am informed that the party expected to de-
liver the timber a short time after the contract but was delayed
duc to adverse weather and also he was unable to secure ma-
chinery needed in cutting the timber. However, part of the
timber was delivered prior to this party bLeing qualified as a
Township Trustee. After qualifying as a Township Trustee he
continued to deliver timber under this contract and this con-
tinued until recently. The contract has not been fully completed.

The question arises whether or not the sale of the timber
would be in contravention to Section 12911 of the General
Code, * * *

[further, would it be your opinion, assuming that this con-
tract is not i violation of the aforesaid Section, if the party
should continue to fulllll the contract or as a matter of public
policy should he stop any further deliveries of timber under the

contract?
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I am satisfied that the Township Trustee has acted in goad
faith in this matter and this is difterent than the usual situation
we find concerning any question based upon the aforesaid Section
of the General Code.”

Section 12911, General Code, referred to in your letter provides as
follows:

“Whoever, holding an office of trust or profit, by election or
appointment, or as agent, servant or employe of such officer or
of a board of such officers, is nterested in a contract for the
purchase of property, supplics or fire insurance for the use of
the county, township, city, village, board of cducation or a public
institution with which he is not connected, and the amount of
such contract exceeds the sum of fifty dollars, unless such con-
tract is let on bids duly advertised as provided by law, shall be
imprisoned in the penitentiary not less than one year nor more
than ten years.”

You will note that this section expressly creates exceptions in cases
where the amount of a contract does not exceed fifty dollars, and cases
where contracts are let on bids after advertisement.

However, should the contract in question not come within the ex-
ceptions set forth in Section 12911, supra, there are surrounding it cer-
tain special circumstances which must be considered. All rights of the
parties to this contract were hxed, agreed upon and accepted before the
person in question became a township trustee and acquired status as an
official. It may be contended, of course, that interest in a contract does
not terminate until all obligations under it are ended and nothing remains
to be done by cither party. However, it is my view that the Code section
in question was never intended to operate on contracts hke the one before
us, but was passed to discourage and prevent those holding offices of
public trust from using such offices to further their personal financial
interests. Such being the case, it is my view that Section 12911, supra,
does not apply where persons having no official capacity to contract with
public subdivisions, even though such persons may become officials be-
fore performance under the contract i1s completed.

It is therefore my opinion that, where a towuship trustee entered
into a contract to furnish supplies to the county before he beciune town-
ship trustee, and where the rights and obligations for all parties under
the contract were entirely fixed and agreed upon before the person be-
came a township trustee, no violation of Section 12911, General Code, is



1206 OPINIONS

cffected even though the said township trustee, after taking office, per-
mits his firm to deliver supplies contracted for by the county.
Respectiully,
Herperr S, Durry,
Attorney General.

2598.

COOPERATIVIE  TRADIE  ASSOCIATION — MEMBERSIHITP
CARD—RIGIHT TO PURCHASI CERTAIN DESCRIBIED
MERCHAXNDISE—NOT “SECURITY"—APPLICATION OF
SECTIONS 10185, 10186, 8624-2 (2) AND 8624-3 (8) G. C.

SYLLABUS:

L. A membership card issued by a cooperative trade association or-
ganized under Scctions 10185 and 10180, General Code, which card gives
the member a right to participate in purchasing certain described merchai-
dise al cost is not a “sccurity” within the meaning of that term as defined
in Section 8624-2 (2), General Code.

2. o membership card issued by a cooperative lrade association or-
ganized under Sections 10185 and 10186, General Code, is cxempt undcer
the provisions of Scction 8624-3 (8), General Code.

Coruatses, Onto, June 15, 1938,

Hox. Dax T. Moore, Chief, Division of Securiiies, Colunbus, Ohio.

Dear Sik: This will acknowledge receipt of your letter of recent
date requesting my opinion as to whether or not membership cards
issued by a corporation vrganized pursuant to the provisions of Sec-
tions 10185 and 10186, General Code, are securitics within the mean-
ing of Section 8024-2, paragraph (2), General Code.

Cooperative trade associations may be organized in this state
pursuant to the provisions of Section 10185, General Code, which
rcads as follows:

“An association incorporated for the purpose of pur-
chasing, in quantity, grain, goods, groceries, fruits, vege-
tables, provisions, or any other articles of merchandise, and
distributing them to consumers at the actual cost and ex-
pense of purchasing, holding, and distribution, may employ
its capital and means in the purchase of such articles of



