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STATUS - RENTAL AGH .. EEMENT, STATE OF OHIO, 
THJ\.OUGH DJHECTOR OF PUBLIC WORKS, WITH THE 
PIQUA ~ATIO~AL BANK & TRUST COMPANY, GROU='JD 
FLOOR SPACE, 128-130 N. WAYNE STREET, PIQUA, OT-IIO, 
:\IO~THLY RENTAL, $75.00, USE, UNEMPLOYMENT COl\1-
PE~SATTON COlVll\JISSlON. 

COIX.\LBCS, Or-rw, Xovember 15, 1938. 

I lox. CARL G. \VAIIL, Director, Dcpartmcllf of Public Works, Columbus, 
Ohio. 
DEAR S1R: You have submitted for my examination and approval a 

so-called rental agreement executed by The Piqua National Bank & Trust 
Company of Piqua, Ohio, in and by which there is rented to the State 
<,f Ohio, acting through you as Director of Public Works under the 
authority conferred upon you by Section 154-40, General Code, certain 
office space for· the use of the Ohio Unemployment Compensation Com­
rnission in the City of Piqua, Ohio, which premises so rented are de­
scribed as follows: 

Ground floor space in building at 121;-130 N. vVayne St. in 
Piqua, Ohio, containing approximately 1500 sq. ft. 

This rental agreement considered in and of itself covers only the period 
of time from the 15th day of November, 1938, and from month to month 
thereafter, and pmvides for a monthly rental of said premises of $75.00. 
Accompanying this rental agreement, so-called, is another instrument of 
even elate therewith denominated a lease in and by which the above 
named lessor leases and demises to the State of Ohio through you in 
your official capacity as Director of F'ublic Works the premises above 
described for a period of two years from January 1, 1939, to and includ­
ing the 31st clay of December, 1940; and the rental therein provided for 
is $900.00 a year, payable in quarterly installments of $225.00 each, which 
rental, as will be noted, is at the rate of $75.00 per month provided for 
in the rental agreement first above noted. 

In each of these instruments there is· a provision that the same, tu-· 
g-ether with the accompanying instrument of even date therewith, shall 
be considered together as one contract covering the rental to be paid 
for the above described premises for the period from November 15, 
1938, to and including December 31, 1940, as provided for in said sev­
eral instruments. It was, of course, proper for the parties to make thi~ 
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agreement that these two contracts should be considered as one contract 
covering the rental to be paid for said premises for the aggregate period 
of time above indicated; and, obviously, if the provisions of these two 
instruments were not to be rewritten into one instrument providing fnr 
the rental to be paid during said aggregate period, a provision of thi~ 

kind in each of these instruments was and is necessary. Under the pro­
visions of Section 2288-2, General Code, a contract encumbrance record 
over the signature of the Director of Finance is necessary with respect 
to every contract entered into for and on behalf of the State calling for 
Lhe expenditure of money. And although considering these instruments 
separately a contract encumbrance record can be made with respect· to 
the rental agreement, so-called, covering the rental to be paid for the 
period from November IS, 1938. to and including December 31, 193~ .. 
the Director of Finance ,,·ould not be authorized at this time to execute 
a contract encumbrance record on a contract \\'hich did not go into effect 
until January I, 1939. 

Considering these instruments as one contract, ho\\'ever, no eli ffi­
culty is encountered in approving the same consistent with the decision 
of the Supreme Court of this State in the case of State, c.r rei. Ross, 
vs. Dona/IC)', 93 0. S., 414, and with the principles of law therein 
announced and applied. As "·as held lw the court in this case a 
contract oi this kind ior the payment of rental on premises for the 
use oi a ne::e:;sary state department, is one for current expenses and 
is not one creating an indebtedness of the State within the inhibition 
of the constitutional prm·ision there under consideration; and inas­
much as the obligation of the State with respect to the rental to be 
paid for these premises ior the aggregate period above noted is 
conditional upon appropriations made or to be made by the legisla­
ture for the payment of such rentals or upon the allotmeJ~t to the 
Ohio '1Jnemployment Compensation Commission of budget grants 
lJy the Federal Social Security Board, this contract, under the 
;·.uthority of the case abo,·e cited, is to be deemed a· Yaild contract 
fnr the purposes therein prm·ided for. 

In this connection, it is noted that there has been submitted 
\\'ith the instruments abm·e referred to a contract encumbrance 
records covering the rental to be paid on this contract for the 
period from Kovember Hi, 1938, to December 31, 1938, in the 
amount of $125.00. This is, in my view, a sufficient compliance 
with the requirements of Section 2288-2. General Code. And viewing 
these instruments as one contract and not otherwise, the same are 
hereby approved. Inasmuch, howeYer, as the provision in each of 
these instruments making the same, together with the other, one 
contract covering the rental on the above described premises for 
the aggregate period abm'e noted was incorporated in these se,·eral 



2076 OPINIONS 

instruments after the lessor executed the same but before they were 
signed by you as Director of Public Works, this approval is subject 
io the condition that said provision as it appears in each of these 
instruments be initialed by the lessor or by an authorized agent or 
representative of such lessor, so that there will be no question but 
what both parties to the contract haYe agreed to its terms as the 
:same are now set out in said several instruments above referred 
to and considered. 

Inasmuch as The Piqua National Bank & Trust Company is 
executing these instruments in its capacity as trustee of the estate 
of Stanhope Boa!, deceased, and not otherwise, it is suggested that 
ihe word "Trustee" be inserted after the name of the lessor in the 
bodv of these instruments, which are herewith enclosed. 

3227. 

Respectfully, 
HERBERT S. DuFFY, 

Attorney General. 

STATUS-RENTAL AGREEMENT, STATE OF OHIO, 
THROUGH DIRECTOR OF PUBLIC WORKS, WITH K. 
OF P. LODGE NO. 80, GROUND FLOOR, 112 E. MARKET 
STREET, TIFFIN, OHIO, MONTHLY RENTAL, $70,00, USE, 
UNEMPLOYMENT CONPENSATION COMMISSION. 

CoLUl\£BUS, OHIO, November 15, 193~. 

HoN. CARL G. WAHL, Director, Department of Public Works, Columbus, 
Ohio. 
DEAR SIR: You have submitted for my examination and approval a 

so-called rental agreement executed by the K. of P. Lodge No. 80 of 
Tiffin, Ohio, in and by which there is rented to the State of Ohio, 
acting through you as Director of Public Works under the authority con­
ferred upon you by Section 154-40, General Code, certain office space 
for the use of the Ohio Unemployment Compensation Commission in the 
City of Tiffin, Seneca County, Ohio, which premises so rented are de­
scribed as follows: 

Ground floor of building at 112 E. Market St., Tiffin Ohio, 
containing approximately 1600 square feet of office space. 


