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OPINION NO. 72-037

Syllabus:

1. The coroner of the county within which a dead . body is
first discovered under susricious circunstances has juris-
diction to conduct an inquest, in the absence of suvervening
Federal jurisdiction. Opinion No. 37, Opinions of the Attorney
General for 1%23, and Opinion o, 1111, Opinions of the
*ttorney General for 1929, aprroved and followed; Oninion %o.
470, Orinions of the Attorney General for 1963, disapnroved.

2, there the State has ceded exclusive lercislative juris-
éiction over an area to the Fecderal Ccvernrent, and the Federal
Governrment has properly accepted cvch jurisciction, the Federal
officials are not obligated under Ctate la. to repcort deaths
under suspicious circumstances to the coroner and the coroner
has no richt to concduct an incuest within the Federal enclave.

To: Reynold C. Hoefflin, Greene County Pros. Atty., Xenia, Ohio
By: William J. Brown, Attorney General, May 8, 1972

Your request for ny opinion reads, in pertinent rart, as
follows:

YDue to the unicue relationship betteen Greene
County and Wright-Patterscn .ir Force Base, a major
problem has occurred and reoccurred through the years.
A major hospital is located on the grounds of lrichit-
Patterson Air Force Base which has heen acquired Lv
the Covernment of the United States pursuant to Chap-
ter 159 of tine Ohio Pevised Cocde. MNccordinc to P,C.
159.04, jurisciction over said land has been ceded to
the Fecderal Covernnrent for all purproses excent serv-
ice of jprocess.
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"This creates a prohler with the office of the
Greene County Coroner in warticular. There have heen
cases tco numercus to rention wherein a person dies
under the description carried uncder R.C. 313,11 of
the Ohio Kevised Coce, That is to say, the person
died as a result of cririnal or other violent reans
or by casualty or by suicide c¢r suddenly vhile in
apparent good health or in other suspicious or un-
usual manner. The family, rescue squad, et cetera,
seeing the person in such a conditicn and not knowinc
uhether or nct they are dead or alive, and they fre-
quently being militarv dependents, they are rushed
tc 'right-Patterson Air Force losrital. Upon their
arrival, the Lase coctor pronounces ther dead and
the case is never reported to the Mreene Count:-
Coroner as required hy 313.11. In other cases, the
person 1is seriously injured under the terms of
313.11, taken to Tiricht-Patterson RAir Force Lase
liospital vhere he suhsequently dies. These cases
are not reported to the CGreene Ccunty Coroner and
no investigation is had,

" & * * * * * ® &
"Iy qguestion in particular is: Are the per-
sons at VWright-Patterson Air Torce Hospital obli-
cated to report these deaths to the Greene County
Coroner? If so, are they subject tc the penalty
clause of P.C. 313,11 and I.C, 313,99 (r)2"

The answer to your reguest depends upon the jurisdiction of
a county coroner to conduct an inguest under the provisions of
Chapter 313, levised Code. Deterrination of the coroner's juris-
diction in this particular case rests upon the ansver to t.o
questions: (1) should the incuest be conducted in the county in
which the dead Lody was found, or in the countv in which the fatal
injury was inflicted; and (2) 1is the coroner deprived of juris-
diction to conduct an inquest when the dead hodv is found, or the
fatal wound is inflicted, on county land as to which the State has
ceded legislative jurisdiction tc the Federal Covernment for all
purposes except service of process?

1. At cormon law only the coroner within whose juriscdiction
the fatal injury occurred had authority to conduct the inguest,
since the cororer took the place of a grand jury and had the richt
tc return an indictment. his could, of course, bhe done only where
the offense had been cormitted. Tle 0lé corxron lav rule has bcen
abandoned in England and in rost of the states, in which statutes
now reguire the inquest to he conducted in the county vhere the
dead body is first found. 18 Ar., Jur. 24 523.

It is clear from vour letter and the material which you have
forwarded to re that in many of the cases with which you are con-
cerned tne fatal injuryv was inflicted outside of Creenc County,
but the fact of deatih was determined onlv after the irjured per-
son had been brought into the county to .ri¢ht-Patterson hospital.
If the common law rule still oprevails in Ohio, the Coroner of
Rreene County would iiave no jurisdiction to conduct an incuest in
such cases. The first question is, therefore, whether Chanter
313, supra, retains the cormon law rule or confers jurisdiction
on the coroner of the county in wiichi the dead hHocy is first found.

Two of ry earlier predecessors held that the corrmon law rule
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had never been in effect in Ohio, and that jurisdiction to perform
the inquest lay wvith the coroner of the county vhere the dead Lody
vas found. Opinion !lo. 37, Orinions of the Mttornev f%General for
1923; Opinion Ilo, 1111, Opinions of the Attorney Ceneral for 1929,
In 1945 there was a revision of the General Code provision govern-
ing the office of coroner. 1In Opinion Mo. 470, Opinions of the
Attorney General for 1963, a later Attorney General, interpreting
that revision as evidence of the lecislature's intent to restore
the common lav rule, overruled sore asnects of Opinion lo. 37,
supra.

In 1965, however, tve ycars after rv predecessor's Orinion
No. 470, supra, the General 2sserkly amended Section 313.01, Re-
vised Code, by addition of the following errhasized sentence:

"A coroner shall ie elected auadrennially
in each county, who shall hcld his office for
a term of four years, becinnine on the first
Monday of Januarv next after his election.

"As used in the PRevised Code, unless the
context otherwise requires, 'coroner'wecans
the coroner of the countv in which deat: occurs
or the dead numan »ody 1s found."

I’y predecessor recognized that this amendment invalidated Opinion
No. 470, supra, and reinstated Opinion Wo. 37, supra. Opinion No.
67-080, Opinions of the 2Attormey General for 1967.

I conclude, therefore, that the law in Ohio is that the
coroner of the county in which a dead body is first discovered
under suspicious circumstances has jurisdiction to conduct the in-
quest. Opinion No. 37, supra, and Opinion llo. 1111, supra, are
approved and followed. Cf. also Opinion No. 1723, Opinions of the
Attorney General for 1947. 'Opinion Mo. 470, supra, is disarprovéd.

Since Greene County is apparently the location in which the
death occurred or a dead body was first discovered in all of the
cases with which you are concerned, the answer to the first ques-
tion rrust be that the Coroner of Greene Countv has jurisdiction
to conduct an inquest into deaths occurring at Wricht-Patterson
Hospital, unless such jurisdiction has been removed by the State's
cession of legislative jurisdiction over the Rir Force Base to the
United States for all purposes except service of process.

2. Under the United States Constitution the Federal Covernrent
may, with the consent of a state legislature, exercise exclusive
legislative jurisdiction over territory which it has acquired with-
in such state. Article I, Section 8 of the Constitution provides,
in pertinent part, as follows:

“"The Congress shall have powver * * *

"To excrcise exclusive lecislation in
all cases whatsoever over such district (not
exceeding ten miles sguare) as ray, by cession
of particular States and the acceptance of
Congress, become the seat of the Governrent of
the United States, and to exercise like au-
thority over all places purchased by the con=
sent of the legislature of the State in which
the same shall be, for the erection of forts,
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macazines, arsenals, dockyards, and other
needful buildings; * * *

e % % « x ® * & & "

The General Assembly has consented, in Chapter 159, Fevised
Code, to the acquisition of land by the Federal Government within
the State, and to the erercise cf exclusive jurisdiction therein
by the Federal Government except for service of civil and cririnal
process by the State. Section 159.03, Pevised Code, provides:

"The consent of the state is herebv given,
in accordance with clause 17, Section 8, Article
I, United States Constitution, to the acquisi- .
tion by the United States, by purchase, con-
dernation, or otherwise, of any land in the state
required for sites for custom houses, court-
houses, post offices, arsenals, or other public
buildings wvhatever, or for any other purposes of
the government."

And Section 159.04, Revised Code, provides:

"Exclusive jurisdiction in and over any
land acquired by the United States Uncer sec-
tion 159.03 of tihe Revised Code is hereby ceded
to the United States, for all purposes except
the service upon such sites of all civil and
criminal process of the courts of this state.
The jurisdiction so ceded shall continue no
longer than the said United States ouns such
lands."”

Congress has prescribed that the Federal ~overnrent mav ac-
cept either exclusive or partial jurisdiction over such lands hy
filing a notice with the covernor of the state. 7rct of October 9,
1940, 40 U.S.C. 255. The Act further provides:

"Unless and until the United States has
accepted jurisdiction over lands hereafter to
be acquired as aforesaid, it shall be conclu-
sively presumed that no such jurisdiction has
been accepted.”

The purpose of Congress in enacting the Act of Octoher 92,
1940, supra, was to create "a definite method of accertance of
jurisdiction so that all persons could know whether the [federall
governrent had obtained 'no jurisdiction at all, or n»artial juris-
diction,or exclusive jurisdiction.'" Addams v. Unitéd States, 319 U.S.
312, 314 (1942), See also ;'vans v. Cornman, 398 U.S. B1G (19790);
Howard v, Cormissioners of ILouisville, 304 Y., 624 (1953); Penn

Dairies v. Milk Cont%g; Commission, 318 U.S. 261 (1943); PacIfic Coast
Dairy, lnc.” v. Department of Acriculture ot Californiz, 318 11.5.

785 (19797,

Subsequent to the enactrent of the Act of Octoher 9, 1940,
supra, the Federal CGovernment thrice notified the State of its
accentance of exclusive jurisdiction over lands rrevicusly ac-
quired by it for the purnoses of ''richt-Patterson Pir Force rase.
By a letter dated April 17, 1943, the Secretary of .’ar notified
Governor Bricker that the Unitad States accepted exclusive juris-
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diction over all lands previously acquired by it for rilitarv
purvoses within the State. Tv a letter dated Senterber 28, 1948,
the Secretary of the Air Force notified Governor Her'ert that the
United States accepted exclusive jurisdiction over all lands at
V"right~Patterson 2ir Force Sase over 'thicih such jurisdiction had
not previously been obtained. 1ilotification of accentance of ex-
clusive jurisdiction over additional land suhsecuently acauired
at the Base wvas given on Noverber 4, 1949,

I think it clear fror the forecoing that the State has ceded
exclusive jurisdiction over Wricht-Patterson 2ir Force Lase to
the Federal Covernment, and that the Federal “overnment has ac-
cepted such exclusive jurisdiction, The onlvy jurisdiction re-
tained by the State is the richt to serve civil and cririnal process
on the ase. Section 159.04, supra. The Federal "ovexnrent has,
however, cranted the State perrission to extend State hichways with-
in the territory of the Zase, and a question arose as to the juris-
diction of the State Hichuay Patrol to enforce State traffic
regulations within the Base. I'v predecesscor concluded that juris-
diction -over the hichways lav *'ith the Pederal authorities and that
"the state authorities are without jurisdiction to enforce state
traffic regulations thereon." Obpinion t'o. 1877, Opipions of the
Attorney General for 1552, Sukseaquentlv, the Federal Covernrent,
in 1954, retroceded concurrent jurisdiction to the State over the
highways involved (Pub, L. No. 301~-68, U.S. Statutes 18), and
the General Mssernblv accepted the retrocession (126 chio Laws, 595).
There has, however, been no further return of jurisdicticn over the
Base to the State, and the reasoning cf ry predecessor's Orinion
still holds as to the other rarts of the Federal enclave, See also
Opinion Mc., 649, Opinions of the Pttorney Ceneral for 1545.

It has been held repeatedly that, where the TFederal Covernrent
has accepted exclusive juriscdiction over an area within a state,
a coroner has no right to conduct an investigation into the cause
of a death occurrince within the area. Report of Interdepartmental
Committee for the Study of Jurisdiction over Federal Areas within
the States, Part II, Text of Lav of Legislative Jurisdiction, op.
4, 6-7, 122, 180-1861, U.3. Government Printinc Office, 1957. Foot-
note 10, at pages 180-181, says in pertinent rart:

"No State has the authority to insist upon
furnishing coroner service or makinc¢ investi-
gations as to the cause of death occurrinc on an
exclusive Federal jurisdiction area, or to pro-
hibit the shiprent of an unembalred body from
such area into the State. Nero Cct. 4, 1951,
from Director, Kational Park Service, Denartrent
of the Interior, to Pecional Director, Recion
T™vwo, llational Park Service, Deprartment of the In-
terior. To same ceneral etfect: 1 ops, 7.G. Cal.
176 (Mar. 18, 1943); Op. 2.C., I1l., No. 98 (llov.
12, 1941); Op. A.C., Tex., No. V. 380; Ops. J.2.C.,
Navy, JAG:IT:1:REC:vln (Sept. 21, 19253); JG:
37%%-21 (July 19, 1911); JCG:26250~331 (Feb. 24,
1912); JG: 26283-983.5 (Feb.18, 116). It is not
necessarv for a State perrmit to be issued by the
State of VUyoring for shiprent of a body frorm an
exclusive Federal jurisdiction area in Wworing
to a point without the State. O©Op. Dep. *. ., !yo.
(Oct. 4, 1949). See also Countv of 2llecheny v.
McCluna, 53 Pa. 482 (1857).:
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In specific answer to your question it is, therefore, ry opin-
ion, and you are so advised, that:

1. The coroner of the countv within which a dead body is first
discovered under suspicious circumstances has jurisdiction to con-
duct an inquest, in the absence of supervening Feceral jurisdiction.
Opinion Mo. 37, Opinions of the Attorney Ceneral for 1923, and
Opinion Mo. 1111, Opinions of the Mttorney (Ceneral for 1929, ap-
proved and followed; Opinion !lo. 470, Opinions of the Attorney Cen-
eral for 1963, disapproved.

2. there the State has ceded exclusive lecislative juris-
diction over an area to the Federal Covernrent, anéd the Federal Gov-
ernrent has properly accepted such jurisdiction, the Federal of-
ficials are not obligated under State law to report deaths under
suspicious circumstances to the coroner and the coroner has no
richt to conduct an inquest rithin the Federal enclave.





