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STATUS-CERTIFICATE OF TITLE A~D WARRANTY DEED. 
STAT!~ OF OHIO, THROUGH CONSERVATIO:\f COl\:fMlS
SlO\TI~R, CERTATN TRACT OF LAND, DO:\fATED TO 
STATE BY THE JEFFERSON JRO":\f COMl'Ai\'Y, LOCATEI> 
lN JEFFERSON TO\VNSHlT', JACKSON COUNTY, OHlO, 
ACQUIIH~D PRIMAl{lLY FOR PARK PURPOSES. 

CoLDIBL"S, Oil tO, October 25, 1938. 

llo:-;. L. \~iooDDELL, Conservation Comm·issioncr, Columbus, Ohio. 
I>EAI{ SIR: This is to acknowledg·c the receipt of your recent com

munication 1rith which you submit for my examination and approval a 
certificate of title ancl warranty deed relating to a certain tract of Janel 
which is 0\mecl of record by The Jefferson .Iron Company, in Jefferson 
Township, Jackson County, Ohio, and 11·hich is more particularly de
scribed as follows: 

Being in the South \Vest corner of the South East quarter 
of the South \Vest quarter of Section No. Fourteen (14), in 
Township No. Five (5) North, of Range Eighteen (18) \Vest, 
beginning at the South vVest corner of said quarter quarter: 
thence running North 3° 23' East, 1206.88 feet to the center line 
of the County Road; thence with the said center line South 65° 
12' East, a distance of 2.30 feet; thence 11·ith the said center line 
South 48° 58' East, 135.54 feet; thence with the said center line 
South 46° 02' East, 76.30 feet; thence with the said center line 
South 52° 49' East, 39.15 feet; thence South 3o 23' West, 
1055.39 ieet to the South line of said Section No. 14; thence 
North 85° 36' \Vest, 199.97 feet along the South line of said 
Section No. 14, to the place of beginning, containing 5.20 acres. 
more or less, and being a part of the same premises conveyed 
by John Walters and wife to David Edwards in Trust for 
the Jefferson Furnace Company, elated January 12, 1854, and 
recorded in Hook Q, Page 495, of the Records of Deeds of Jack
son County, Ohio, subject to the Oil and Gas Lease from the 
J cfferson I ron Company to the Ohio Fuel Supply Company, 
dated April 18, 1919, and recorded in Book 13, Page 539, of 
the Records of Leases of Jackson County, Ohio, now owned 
:mel held by the Ohio Fuel Gas Company and the Preston Oil 
Company respectively. 

Upon examination of this certificate of title, which is certified by l\fr. 



1958 OPINIONS 

Benner Jones, attorney at Ia\\" and abstrackr, under date of October 3. 
1938, J find that The Jefferson J ron Company has a good and inde- · 
feasible fee simple title to the above described tract of land and that it 
owns and holds the same free and clear of all encumbrances except 
the undetermined taxes on the property for the year 1938 and except the 
encumbrance of an oil and gas lease which was executed on this prop
erty by The Jefferson Jron Company to the Ohio Fuel Supply Com
pany under dati of April 18, 1919, which lease was later assigned to 
the Preston Oil Company. This oil and gas lease is for a period of 
t\\·enty years and so much longer thereafter as oil or gas or their con
stituents arc produced in paying quantities. And although there is 
nothing in the certificate oi title or in any of the other files submitted 
to me to show what, if any, development has been made by The Ohio 
Fuel Supply Company or by the Preston Oil Company under this lease, 
it does appear from the certificate of title that this lease has not been 
surrendered or canceled and the same is an encumbrance upon the prop
erty. vVhat, if any, effect this lease or any past or future development 
for oil or gas under the lease, \\·ill have with respect to such use as your de
partment desires and intends to make of this property, is a matter ior 
your. determination or for the determination of your engineers or other 
employes and agents in the construction of the dam and lake as a site 
im which this pmperty is being acquired. 

On examination of the warranty deed tendered by The Jefferson 
] ron Company, ] find that the same has been properly executed and 
acknowledged by said company by its President and Secretary duly auth
orized in the premises; and that the form of this deed is such that the 
same is legally sufficient to convey this property to the State of Ohio by 
fee simple title \\·ith a covenant that this property is conveyed to the State 
free and clear of all encumbrances whatsoever. From this covenant it 
may be inferred, perhaps, that it is the intention of the Jefferson Tron 
Company to secure the cancellation or surrender of the oil and gas lease 
on this property, above referred to, or to secure a release of this property 
from the operation of said oil and gas lease. However this may be, it is 
obvious that the mere fact that The Jefferson Tron Company is conveying 
this property to the State \\·ith a covenant that the property is free and 
clear of all encumbrances does not in itself remove the encumbrance of 
the oil and gas lease above noted. 

In this connection, it is noted that the acquisition of this property has 
been approved and provided for by the Conservation Council oi Ohio 
by a resolution of said Council adopted under date of September 28, 
1938. And inasmuch as it appears from your communication that as to 
the State of Ohio and the Conset·vation Council this pmperty is being 
donated to the State, no contract encumbrance record with respect to the 
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purchase of this property is necessary, and, of" course, the acquisition of 
this property i,; not subject to the approval of the Board. 

Apparently, thi,; property is being acquired by the Conservation Coun
cil primarily for park purposes under the authority of Section 472, Gen
eral Code. The acquisition oi property by the Conservation Council un
der authority of this section is subject to the approval of the Attomey 
General. l am hereby approving such purchase as is evidenced by my 
approval end,orsed upon the \ratTanty deed by which this property is 
conveyed to the State. 

Subject to the exception above noted \\·ith respect to the taxes on 
this property for the year 1938 and subject to the further exception noted 
above ~1s to the oil and gas lease which is apparently now owned and held 
by The Preston Oil Company, the title to the above described property is 
hereby approved as is likewise the warranty deed by which this prop
erty is conveyed to the State of Ohio. Said certificate of title and warranty 
deed are herewith returnee\ for your iurther attention in closing the trans-
action ior the acquisition of this property. · 

Respectfully, 
I lt-:RBE!n S. DuFFY, 

A tiomc·y Cell era!. 

3141. 

:\Pl-'H.OVAL-CAXAL LA:\D LEASI~, STATE OF 01110, 
THROUGH SUPEI\JNTENDENT OF PUBLIC WO.Rl...:S. 
WITH NOAH BROvVN, CTRCLEVILLE. OHJO, TER:\1 Fl F
TEE)J YEARS, ANNUAL RENTAL, $6.00, RIGHT TO OC
CUPY AND USE. FOR RESIDENTIAL l'URl'OSES. DI•:
SCRlBED PORTlON, ABANDO::\!ED OH 10 CA;\JAL .l 'ROP
ERTY, CTRCLEVJLLE TOWNSHIP. PJCKA \VA Y COU:\TTY, 
OHIO. 

CoLu ~~ BL·s •• 01110, October 26, 19.)8. 

I lox. CAHL G. vVA II L, !Jircc/or, Dcpar!IIICIII of Public w orb·, Col IIIII II/lS, 

Ohio. 
DEAR SIR: You recently submitted ior my t:xamination and approval 

a canal lane\ lease in triplicate executed by you in your official capacity 
as Superintendent of Public vVorks and as Director of said. department to 
one )[oah Hwmt of Circleville, Ohio. 

lly this lease, \\·hich is one for a stated term oi t·ifteen years and 
1rhich provides ior an annual n~ntal of $6.00, there is leased and demised 
lo the lessee above named the right to occupy and usc for residential and 


