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much, however, as the provision in each of these instruments mak­
ing the same, together with the other, one contract covering the ren­
tal on the above described premises for the aggregate period above 
noted was incorporated in these several instruments after the lessor 
executed the same but before they were signed by you as Director 
of Public vVorks, this approval is subject to the condition that said 
provision as it appears in each of these instruments be initialed by 
the lessor or by an authorized agent or representative of such lessor, 
so that there will be no question but what both parties to the con­
tract have agreed to its term~.; as the same are now set out in said 
~;e,·cral instruments aho,·e reierred to and considered; and which arc 
herewith enclosed. 

3208. 

.Respectfully, 
HERBERT S. Dt.:FFY, 

Attorney General. 

STATUS - RENTAL AGREEMENT, STATE OF OHIO, 
THROUGH DIRECTOR OF PUBLIC WORKS, WITH 
STATE BANK OF DEFIANCE COMPANY, FIRST FLOOR 
SPACE, 403 CLINTON STREET, DEFIANCE, OHIO, 
MONTHLY RENTAL, $85.00, 1JSE, 1J~EMPLOYMENT 
COMT'ENSATION COMlVlTSSION. 

CoLUMBus, Omo, November 12, 1938. 

HoN. CARL G. WAHL, Director, Department of Public Works, Columbus, 
Ohio. 
DEAR SIR: You have submitted for my examination and approval a 

so-called rental agt·eement executed by the State Bank of Deftance 
Company, Defiance, Ohio, in and by which there is rented to the 
State of Ohio, acting through you as Director of Public vVorks under 
the authority conferred upon you by section 154-40, General Code, 
certain offtce space for the use of the Unemployment Compensation 
Commission in the City of Defiance, Defiance County, Ohio, which 
premises so rented are described as follows: 

First floor space in building at 403 Clinton St., Defiance, 
Ohio, containing approximately 1700 square feet. 

This rental agreement considered in and of itself covers only the 
period of time from the 15th day of No,·ember, 1938, and from 1;10nth 
to month thereafter, and provides for a monthly rental of said prem-
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ises of $85.00. Accompanying this rental agreement, so-called, is 
;mother instrument of even elate therewith denominated a lease in 
and by which the above named lessor leases and demises to the State 
of Ohio through you in your offtcial capacity as Director of Public 
\•Vorks the premises above described ior a period of two years from 
January 1, 1939, to and including the 31st day of December, 1940; 
and the rental therein provided for is $1020.00 a year, payable in quarterly 
installments of $255.00 each, which rental, as will be noted, is at the rate 
()f $85.00 per month proYiclcd ior in the rental agreement first abon~ 
noted. 

In each of these instruments there is a provision that the same, 
together ~with the accompanying instrument of even elate therewith, 
shall be considered together as one contract coyering the rental to be 
paid ior the abm·e described premises f()r the period from Nm·ember 
15,1938, to and including December 31, 1940, as provided for in said 
sc\'<.:ral instruments. It was, of course, proper for the parties to make 
this agreement that these two contracts should he considered as one 
contract coyering the rental to he paid ior said premises for the ag­
gTegate period of time ahoYc indicated; and, obviously, if the pro\'i­
sions of these two instruments were not to be rewritten into one in­
strument prm·iding ior the rental to he paicl during said aggregate 
period, a prm·ision of this kind in each of these instruments was and 
is necessary. Under the provisions of Section 2288-2, General Code, 
;: contract encumbrance record m·er the signature of the Director of 
Finance is necessary with respect to eyery contract entered into for 
and on behalf of the State calling for the expenditure of money. And 
:tlthoug-h considering th~se instruments separately a contract encum­
ln·ance reconl can be made \\·ith r(:spect to the rental agreement, so­
called, covering the rental to be paid fur the period from November 
J 5, 1938, to and including December 31, 1938, the Director of Fi­
nance would not be authorizeg at this time to execute a contract 
encumbrance record on a contract which did not go into effect until 
January 1, 1939. 

Considering these instruments as one contract, however, no 
diificulty is encountered in apprm·ing- the same consistent with 
the decision of the Supreme Court of this State in the case oi 
State, ex rei. Ross, vs. Dmwlze)'1 93 0. S., 414, and with the principles 
of law therein announced and applied. As was held by the court in 
this case a contract of this kind for the payment of rental on prem­
isPs for the usc of a necessary state department, is one for current 
expenses and is not one creating an indebtedness of the State within 
the inhibition of the constitutional pmvision thet·e under considera­
tion; and inasmuch as the obligation nf the State with respect to the 



ATTORNBY GENERAL 2047 

rental to be paid for these premises for the :tggregate period aboYe 
noted is conditional upon appropriations made or to be made by the 
legislature for the payment of such rentals or upon the allotment to 
the Ohio Unemployment Compensation Commission of budget grants 
by the Federal Social Security Board, this contract, under the au­
thority of the case above cited, is to be deemed a valid contract for 
the purposes therein provided for. 

In this connection, it is noted that there has been submitted with 
the instruments above referred to a contract encumbrance record 
co\·ering the rental to be paid on this contract for the period from 
November 16, 1938, to December 31, 1938, in the amount of $127.50. 
This is, in my view, a sufficient compliance with the requirements of 
Section 2288-2, General Code. And viewing these instruments as one 
con tract and not otherwise, the same are hereby approved. I nas­
much, however, as the provision in each of these instruments making 
the same, together with the other, one contract covering the rental 
on the above described premises for the aggregate period above noted 
was incorporated in these se,·eral instruments after the lessor exe­
cuted the same but before they were signed by you as Directot· of 
l'ublic \iVorks, this approval is subject tn the condition that said pro­
,·ision as it appears in each of these instruments be initialed by the 
lessor ur by an authorized agent or representative of such lessor, so 
that there will be no question but what both parties to the contract 
have agreed to its terms as the same are now set out in said several 
instruments alxwe referred to and considered; and which arc here­
\\'ith enclosed. 

3209. 

Respectfully, 
H EHBERT S. DuFFY, 

Attorney General. 

STATUS - ]{Ei\TAL AGREElVlENT, STATE OF' OHIO, 
THROUGH DIRECTOR OF PUBLIC ·woRKS, WITH 
EAGLE GAZETTE C01viPAJ\'{, GROUXD FLOOR SPACE, 
111 EAST CHESTNUT STREET, LANCASTER, OHIO, 
JVIONTHLY RENTAL, $100.00, USE, UNEMPLOYMENT 
COlVIPENSATION COMMISSIOX. 

CoLU>\I BUS, Omo, November 12, 1938. 

HoN. CARL G. \iVAI·IL, Director, Department of Public vVorlls, Columbl'S, 
Ohio. 

DEAR Sm: You have submitted for my examination and approval a 


