
       

 

 

 

 

    Note from the Attorney General’s Office: 

1973 Op. Att’y Gen. No. 73-058 was clarified by  
1974 Op. Att’y Gen. No. 74-051. 
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OPINION NO. 73-058 

Syllabus: 

A oolitical subdivision may approoriate funas for 
library services, under n.c. 3375.42, only pursuant to 
a contract with the boarri of library trustees, orivate 
corporation, or library association, which provicP,S for 
the furnishing of library services to all inhahitants 
of the political subrivision, 

To: Thomas S. Delay, Jackson County Pros. Atty., Jackson, Ohio 
By: William J. Brown, Attorney General, June 20, 1973 

I have before me your request for my opinion, which 
reads as follows:

1',s Prosecuting Jlttorney of Jackson county and 
Legal A~viser for the various Library Boards of 
?1ustees I have received several inquiries concerning 
the interpretation of ~ection 3375.42 PevisP.n r.ode, 
which, of°. course, has statewide implications and for 
this reason we are seekin~ your opinion on the Matter. 

~ection 3375.42, Revised Code, nroviCTes the 
authority for the ex~enditure of fun~s by certain 
specified units of locc1.l government to lihrary hoar~.s 
for providing library service. It reads as follows: 

The 1:,oard of county C01'1Missioners 
of any county, the hoarn of education of 
any school district, the legislative
authority of any !"lunicipal cor-ooration, 
or the board of townshio trustees of any 
township may contract wlth the hoard o{ 
library trustees of any rublic library, 
or with any private corporation or lihrary 
association ~aintaining a free public
library prior to '3eptel"ber 4, 1947, 
situated within or without the taxing
district, to furnish library service to 
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all the inhabitants of SRid. taxing 
district, and may levy a tax, or 
make an appropriation from its 
general fund,· to be eYrended hy 
such library in providing libr~rv 
service in said taxing district 
for any of the pur~oses specifiea 
in section 3375.40 of the nevised 
Code. The taxing authority may 
require an annual report in writing
from such hoard of library trustees, 
~rivate cor~oration, or library 
association. Mhen a tax for lihrarv 
purposes has been so levied, at ­
each seMiannual collection of such 
tax the county aucitor shall certify
the aMount collected to the proper 
officer of the taxing district who 
shall forthwith draw his warrant 
for such anount on the treasurer 
of such district oayable to the 
proper officer of such library.a 

~s you will note the Section provides the 
unit of local aovernment with authority (l) to contract 
i·rith a lihrarv hoiird c:n to levy a tax and 0) to make 
an appropriation from its general fund. 

The question which concerns us is whether the 
authority to "make an appropriation from its general 
fund" is exclusive of its authority to contract or 
....,hether ap:r,ropriations from the general funi:'I must 
be based on a contract. 

PP. would appreciate a nrornpt response hecause 
the allocation of Federal Revenue ~haring funds which 
is currently under ,·ray has given rise to this ouestion. 
The Pederal Act (Section 123 (a) (4), P.L. 92-512) 
requires that eltpenditures of revenue sharing funds 
by units of local governrnent he made "only in accordance 
with the laws and procedures applicable to the e,rpenili­
ture of its own revenues." Accordingly, units of 
local govern~ent desiring to allocate such funds to 
libraries (which are an object of priority under 
Section 103 of the Federal Act) need to know whether 
they may make a direct aporopriation from their 
general fund for library service or whether 
they must first enter into a contract with the 
puhlic library and then make an appropriation 
to carry out this contractual obligation. 

Accordingly, your opinion is respectfully
requested with resnect to the following question: 
Does a unit of local government, proceeding 
un~er Section 3375.42, Revised Code, have authority 
to make an ap~ropriation from its general fund for 
library service in the absence of a contract with 
the board of trustees of a public library? 

~'1hile R.C. 3375. 42 was not itrafted with nerfect luciitity, 
feel that the only reasonable construction of it requires that 

a political subdivision may appropriate funds only if it has 
entered into a contract with the board of librarv trustees, 

I 
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private corporation, or library association for the furnishing 
of library service to all the inhabitants of the subdivision. 

Notice that the appropriated funds are ''to be e,r:pended by 
such library in providing library service in said ta~:ing district
* * *." This language apparently refers to all the preceding
language in the Section, including that authorizing the contract. 
I see no indication that the legislature meant, by ''1';uch" library 
to exclude reference to any of the terms pertaining to "public
library" in the preceding language of the Section. The phrase 
"said taxing district·' reinforces this impression, because the 
only foregoing reference to taxing districts is found in the 
description of the contract for library service. Pence, :t conclude 
that the phrase "such library" refers only to a lihrary bouni:l by 
such a contract. If the Legislature hac! intended to authorize 
a political subdivision to appropriate funds for a library 
without entering into such a contract, it could have found a 
much clearer way to say so. 

~esides, such a construction would make the contract and 
the appropriation (or tax) alterna~ives, because the subdivinion 
could choose one without the other.. If thev we.re alternatives, 
loqicallv the subdivision could choose the contract ~~ithout the 
appropriation Or taX I Which WOUld hardly be pla\1Sible • !•Ti thO'.Jt 
the appropriation or tax, there would be no consi0eration for the 
library owner's promise to nrovide library service to the inhabi­
tants of the subdivision. To construe a statutP. to authorize 
such an absurdity would violate the rule of statutory construction 
which presumes that the Legislature intenc".ed a reasonable result. 
!LC. 1.47 (C). 

l\. comparison with R.C. 5705.18 is particularly enlightening. 
That ~ection provides for the distribution of part of the proceeds 
of county property taxes to public libraries. rence, its subject 
matter is related to that of ~.c. 3375.-12, and therefore the 
Sections are in oari nateria and should be construed together. 
R,C, 5705.28 reads in part as follows: 

The board of trustees of any ~ublic 

library, desiring to participate in the 

proceeds of classified 1Jrooerty ta:~es 

collected in the county, shall adopt 

appropriate rules and regulations e~,­

tending the benefits of the library 

service of such library to all the 

inhabitants of the county on equal 

terris, unless such library service is 

by law available to all such inhabi­

tants, and shall certify a copy of 

such rules and regulations to the taxing 

authority with its estimate of contem­

plated revenue and expenditures. Phere 

such rules and regulations have heen so 

certified or where the adoption of such 

rules and regulations is not required, 

the taxing authority shall include in 

its budget of receipts such amounts as 

are specified by such board as contem­

plated revenue from classified property 

taxes, and in its budget of expenditures 

the full amounts requested therefrom by 

such board. 


http:intenc".ed
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This ~ection provides for a distribution of ~rooerty taY 
proceens to the board of trustees of any public librc\ry whic'1 
provides library service to all inhabitants of the co1,nty. 'l't:•o 
in.ethods are provided by which such free lit-rar'.'.' service can 
he established: (1) rv annronriate rules and r.eaulations, 
certified to the taxing author!ty, and ( 2) hy ln,.,rs which J"ake 
the library service available to all inhabitantR. This Rect.ion 
reveals a clear leqislative intent to require the recipient of 
~roperty tax procee~s to Provide library servicP. to all inhabitants 
of the county. Fence, any amhiguity in the related C:ection 3:l75.42 
should be resolvea. in favor of a similar requir.ey,,ent. ~he latter 
Section has a broader scope, and specifies a different procec'!.ure
for the establishment of library service (i.e., by contract),
but the underlying purpose is similar: to authorize nolitical 
subdivisions to grant financial aid to public libraries, in 
return for accass to those libraries by all residents of the 
political subdivisions. I could not favor a construction of 
such a statute which authorized a political sub~ivision to aid 
a library which serve~ only part of the residents of that su.~­
division. Cf. Brown v. ~tate, ex rel. r1erland, 120 Ohio st. 297, 
302 (1927). Astlie court stated in State ex rel Daley v. Pa:rri~, 
GB Ohio L. 1\bs. 577, 578 (1952), "(i]t has always been the""piirpose 
of the legislature of this state to Make available to the people
of Ohio free public library service". And without the contract 
(as in R.C. 3375.42), or certified rules and regulations (as in 
R.C. 5705.28), there would be no assurance that the library was 
open to all residents. 

On the basis of the foregoing reasoning, I conclu~e that a 
political suboivision can appropriate funds for a li~rary onlv if 
it c.oes so pursuant to the contract mentioned in R.(". 3375.'12. '!'he 
sal"e restriction woulc. apply to an appropriation of federal revenue 
sharing funds, because such funds can be expen~ea by a unit of 
local government •· only in accordance with the laws and procedures
applicable to the expenditure of its own ·revenues", uncler i;ection 
123 (21) (4) of 1>u;,. L. ?.2-512 1 the State and r,ocal Fiscal Assistance 
Act of 1972. 

In specific answer to your question, it is f'IY opinion and 
you are so a<h•ised, that a political subdivision !l'!ay appropriate 
funds for library services, under R.c. 3375.42, only pursuant to 
a contract with the board of library trustees, private corporation, 
or library association, which provides for the furnishing of library
services to all inhabitants of the political sub~ivision. 
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