
       

 

 

 

 

   

 
 

Note from the Attorney General’s Office: 

1972 Op. Att’y Gen. No. 72-108 was overruled in part by 
1999 Op. Att’y Gen. No. 99-053. 
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OPINION NO. 72-108 

Syllabus: 

1. The State Poard of Registration for Professional F.ngineers 
and Surveyors has the authority, ·under Chapter 4733, Revised Code, 
to make the determination of the types of services which shall be 
intrinsic to the practice of engineering, and which services shall 
be intrinsic to the practice of surveying. 

2. JI. county engineer, or a city engineer, or any public 
official of any ~olitical subdivision of this state, who, as part of 
his responsibility to that jurisdiction, is required to review 
engineering or surveyinq plans, designs, or specifications of a 
oublic work, costing in excess of $5,000, for comnliance with the 
anplicable codes ana regulations, has the authority to reject sur­
veyinq ~lans, designs, an~ specifications ~hich have been certified 
b)• other than a registered surveyor, and to reject engineering plans, 
designs, or specifications which have been certifie~ by other than a 
professj_onal engineer. 

To: Charles B. Sloan, Exec. Sec., State Board of Registration for Professional 
Engineers and Surveyors, Columbus, Ohio 

By: William J. Brown, Attorney General, November 22, 1972 

I have before me vour request for my opinion, which Provides 
as follows: 

"()uestions have been posed to this Roard in 
the area of certain services involving Engineer­
ing and Surveying skills, but which services, 
because of the education, trainin~ and experience 
required, should, in the opinion of the ~oard, ana. 
in the nuh.lic interest, be renc.ered exclusively 
by one or the other profession: further, whether 
an officer of a nolitical subdivision of the State, 
or of a municipaiity, r,ay properly reject, in the 
course of his review, services subMitted and certi­
fied hy a ~erson other than an appropriate pro­
fessional. 

"To assist in the administration of Chanter 
4733 R.C., the Poard of Registration for Profes-
~tonal Engineers and Surveyors respectfully regu~sts an 
opinion on the following ~uestions: 

"l. Does this J:1o_ard have the authority, under 
Chapter 4733 R.C., to r,ake the dete!'J'\ination of the 
types of services which shall be intrinsic to the 
practice of F:nqineering, and uhich services shall be 
intrinsic to the oractice of Surveying? 

"2. noes a County ~n9ineer, or a City Enqi­
neer, or any nublic official of anv nolitical sub­
division of this State, who, as a Part of his 
responsihility to that jurisdictio~, is required 
to revie\-.r Engineering or Surveying plans, designs 
or· specifications for compliance with the apolicable 
codes and/or regulations,· have the authority-to reject 
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Surveying plans, designs or specifications which have 
been certified by other than a registered surveyor, 
or to reject ~ngineering plans, designs or specifications 
which have been certified by other.than a Professional 
Engineer?" 

1. Section 4733.01, Revised Code, defines the key terms used 
in Chapter ~733 as follows: 

"(A) 'Professional engineer' means a person 
who has been registered as ,:>rovided in such sections. 

"(B) 'The practice of enqineering' includes any 
or.ofessionar service, such as consultation, investi­
gation, evaluation, planning, design, or inspection 
of construction or operation, for the purpose of 
assuring compliance with drawings or specifications 
in connection with any public or privately owned 
public utilities, structures, buildings, machines, 
equinment, orocesses, works, or projects in the 
proper rendering of which the qualifications of 
Section 4733.ll of the Revised Code are required 
to protect the public ~relfare or to safeguard life, 
health, or property. 

"(C) 'Surveyor'means a person who engages in 
the practice of that branch of engineering commonly 
kno~m as surveying. 

·• (D) 'Practice of surveying' means that branch 
of engineering and applied mathe~atics which teaches 
the art of surveying and ~easurinq the area of any 
portion of the earth's surface, the lengths and 
directions of the bounding lines, and the contour 
of the surface, for their correct determination ani:l 
description and for conveyancing, for recording, or 
for the establishment or reestablishJ!lent of land 
boundaries and the plotting of lands and suhdivisions; 
ant:! like reasurerrients and operations involved in the 
surveying of mines, commonly known as 'mine surveying.'" 

(Emphasis adden.) 

Section 4733.07, Revisen Code, gives the State Board of Regis­
~ration for Professional Engineers and Surveyors authority to adopt 
rules, regulations, and bylaws as follows: 

"The state boarc. of reqistration for professional 
enqineers and surveyors shall adopt all necessary rules, 
regulations, and bylaws, not inconsistent with sections 
4733.01 to 4733.23, inclusive, of the Revised Code, 
and the constitutions and laws of this state or of the 
United ftates, to govern its tines and places of 
meetings for organization ana. reorganization, for the 
holding of examinations, for fixing the length of terms 
of its officers, and for qoverning all other ~atters 
reauisite to the exercise of its ,:,o"•ers, t!1e nerformance 
of its duties, ann the transaction of its business. The 
hoard shall adopt and have an official seal. 

"In carrving into effect sections 4733.0l to 
4733.23, inclusive, of the Revisea Code, the board 
may hold hearings in accoraance with sections 119.01 
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to 119.13, inclusive, of the Re•,ii:;eA. rnne." 
(E'm!)hasis ad.dee•) 

This Section gives the Board the power to adont whatever rules 
are necessary, consistent with other code sections, to effectuate 
its powers and duties. Section 4733.11 (A), Revised Cocl.e, sets out, 
in great detail, the minimum standards for qualification of a pro­
fessional engineer. Section 4733.11 (R), Revised Code, establishes 
the minimum standards for aualifications of surveyors. '·Jithout 
quoting this rather lengthy Section, it is sufficient merely to note, 
that it establishes different standc1.rrls for the engineer than it does 
for the surveyor, and that it provi<les ~ifferent exaMinations for 
the applicants for registration in each of the two professions. 
Different examinations, of course, have long heen used; and it is 
generally recognizer! that the professions are different. The only 
logical conclusion is that the ~oard must determine which services 
are intrinsic to each profession. Such deternination is necessary, 
of course, before the Peard can construct separate tests for engineers 
and surveyors. This conclusion is further supported by Section 
4733.13 (C), Revised Code, which requires separate examinations for 
each profession in the following language: 

"(C) ~xaminations shall be given for the purpose 
of determining the qualifications of anplicants for 
registration separately in professional enaineering 
and in surveying. * * *" 

I conclude, therefore, that the ~oard has the authority to 
determine which services are intrinsic to the practice of engineering, 
and which services are intrinsic to the practice of surveying. 

2. Section 4733.17, Revised Code, requires that a orofessional 
engineer or surveyor must prepare the plans, specifications, and 
estimates for all put,lic works, and inspect the construction thereof. 
It reads as follows: 

''?-Teither this state, nor any of its political 
subdivisions, nor anv municinal cornoration shall 
enqage in the construction of any nuhlic works 
involving the nractice of nrofesslonal enqineerinq 
or surveying, for which plans, specifications., and 
estimates have not been ~aae bv, and the construction 
thereof inspected by, a licensed nrofessional engineer 
or surveyor: provided this section shall not ar~!y 
to the design, construction, iffl!'rove~ent, or mainten­
ance of any public work wherein the conterr..,lated 
expenditure for the completed project does not exceed 
five thousand dollars. Any contract for engineering 
or surveying services executed in violation of this 
section shall be void and any moneys advanced or paid 
under such conract by this state or any of its political 
subdivisions or any municipal corporation shall be 
refunded forthwith. 

"Sections 4733.01 to 4733.23, inclusive, of the 
Revised Code do not exclude a qualified or reqistered 
architect from such engineering nractice as ~ay be 
incident to the practice of his profession, or do not 
exclude a professional en~ineer from such architectural 
practice as may be incident to the practice of pro-
fessional engineering." (ElT!nhasis added.) 

In :"Y opinion this means that a county engineer, or a city engi-
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neer, or any mlhlic official, who is reauired to review engi­
neering or surveying plans, desi~s, or snecifications of a 
oublic \·1ork for compliance with the apnlicable codes, !"USt 
reject such ,.,lans, if they call for e:K!)enditures in excess of 
$5000, and {f they are not certified by a properly aualified 
person. A professional·en~ineer must certify engineering plans, 
and a professional surveyor r.iust certify surveying nlans. Hhen 
section 4733.17 is read in liqht of the intent of the legis-
lature to create t'l.i fferent duties and functions for surveyors 
and engineers, it follows that a county engineer, a city 
engineer, or a mil)lic official, ~-•ho is required to review 
engineering or surveying plans, designs, or specifications of a 
public work for coMpliance with the applicable codes, must reject 
those which are not certified by one whose training and qualifi­
cations have given him the special competence required by the various 
statutes aforementioned. 

In specific answer to your ~uestion it is my opinion, and you 
are so advised, that: 

1. The State Poarcl. of Registration for Professional Enc:Tineers 
and Surveyors has the authority, under Chapter 4733, Revised Code, 
to make the netermination of the types of se~rices which shall be 
intrinsic to the practice of engineering, ancl ~1hich services sl:lall be 
intrinsic to the practice of surveying. 

2. A county engineer, or a city enaineer, or any ?Ublic 
official of any oolitical suhnivision of this state, who, as part of 
his responsibility to that jurisr.iction, is required to review 
engineering or surveying olans, designs, or specifica.tions of a public 
work, costing in excess of $5,000, for compliance with the applicable 
codes and regulations, has the authority to reject surveying plans, 
designs, and specifications which have been certifiet'l. by other than a 
registered surveyor, and to reject engineering nlans, designs, or 
specifications which have been certifiecl. by other than a professional 
engineer. 
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