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OAG 78-038 ATTORNEY GENERAL

OPINION NO. 78-036

Syliabus:

Absent an ngreement with the attorney general pursuant
to R.C. 109.08, an attorney who recovers a subrogation
claim owed to the Department of Public Welfere under
R.C. 5101.58 may not cherge the Department a fee for
representing it.

To: Kenneth B. Creasy, Director, Ohlo Department of Public Welfare, Columbus,
Ohlo
By: Wilillam J. Brown, Attorney General, June 13, 1978

I have hefore me your request for my opinion regarding R.C. 5101.58, which
grants the Department of Welfare a right of subrogation on all medical payments to
recipients of public assistance where the need for medical eare results from action
taken by a third party. The problem which you have encountered involves payment
of attorney's fces on these subrogation claims. Specifically, you have asked:

Whether the terms of Revised Code Section 5]01.58 permit
attorneys representing recipicents to deduct, in addition to
fees for their clients, a fee for "representation" of the
department?

R.C. 5101.58, as amended by Am. K.B., 707, is a relatively new provision.
Effective since Scptember 30, 19786, it provides in pertinent part as follows:

An application for aid to dependent children under
Chapter 5107, poor relief under Chapter 5113, or medienl
assistance under section 5101.51 of the Revised Code, gives
a right of subrogation to the department of public welfare
and the department of welfarc of any county for the
liability of a third party for the cost of medical services
and care arising out of injury, disense, or disability of an
applicant for or reecipient of medical assistance to the
extent of any payments made . . . Subrogation rights
may be cnforped scparately or jointly by the dopartment
of public wellare and county department of welfare. The
third party becomes liable to the department . . . as
soon as notified in writing of the valid claim for
subrogation under this section.

Subrogation does not apply to that portion of any
judgment, scttilement, or compromise of a claim, to the
extent of attorneys' fees, costs. and other expenses
incurred by a recipient of aid or medical assistance in
securing judgment, settlement, or compromise, or to the
extent of medical, surgical, or hospital expenses paid by
such recipient {rom his own resources. (Emphasis added.)

In your request, you outline current practice ds followss A recipient of public
assistance is involved in an automobile accident, and enters the hospital. He
requires $6000 in medical services which your department pays. The recipient then
sues the tortfcasor and receives a $10,000 settlement. Prior to settlement, your
department nontifics all parties of the subrogation claim, but the tortfeasor's
insurance company pays the recipient and his attorney the full $10,000. The
attorney recoups his expenses of $1,000, leaving a balance of 59._000. According to
information you have supplied, some attorneys are first charging their clients a
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one-third contingent from the balance, or $3000.00, and then, they are charging the
department one-third of the remainder, or $2000, as a fee for collecting the
subrogation claim. The net result can be broken down as follows:

Settlement $10,000.00
Less Attorney's expenses 1,000.00
Available for Disbursement 9,000.00
Attorney's fee to Client

(1/3 x 9,000) 3,000.00
Available for subrogation claim 6,000.00

Attorney's fee for representation of the Department
of Public Welfare

(1/3 x 6,000) 2,000.00
Paid to department 4,000.00
Disbursement Summary
Expenses 1,000.00
Attorney's fee from client 3,000.00
Attorney's fee from department 2,000.00
Subrogation paid to department 4,000.00
Amount paid to client 00.00

TOTAL 10,000.00

R.C. 5101.58 does not address itself to collection, but merely defines the
extent of the subrogation to which the department is entitled. The claim is
limited, under this section, to the amount of any judgment or settlement which
does not represent attorneys fees, expenses made to secure judgment or
settlement, and actual medical expenses incurred by the recipient. Therefore, an
answer to your question requires enelysis of additional authority.

At common law in Ohio, and other states, an attorney who secures a judgment
against which e third party has a subrogation cleim would he entitled to = fee from
the party holding the claim. Thus, in Neweomb v. Cincinnnti Ins. Co., 22 Ohio St.
382 (1872) the Supreme Court made the following observation:

Where the assured, . . . sustains n loss in excess of the
reimbursement or compensation by the underwriter, he
has an undoubted right to have it sntisfied by saction
against the wrong-doer. But if by such action, there
comes into his hands, any sum for which, in equity end
good conscience, he ought to account to the undcrwriter,
rcimbursement will, to that extent, be compelle:d in an
action by the latter, bascd on his right in cquity to
subrogation. But the assured will not, in the forum on
conscience, be required to account for morc then the
surplus, which may remain in his hands, after satisfying
his own cxcess of loss in full, and his reasonable expenses
incurred in its rccovery; unless the underwriter shall, on
notice and opportunity given, have contributed to, and
made common cause with him, in the prosecution,

Among those expenses that the court found to be "deductablc'™ were expenses for
attorney's fees. Cases in other jurisdicticns arc similar, Se2 genereally, 2 A..R.33
1441, and there is cvery reason to expect that Ohio would follow such 2 rule today.

The Neweomb casc however, is limited to subrogetion claims between private
parties, A diffcrent result must follow where the stete holds the elaim. R.C.
109.02 providcs, in pertincnt pert, as follows:

The Attorney General is the chicf law officer for the

January 1980 Adv. Sheets
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In State ex rel. Renner v. Guilbert, 58 Ohio St. 637 (1898), the Supreme Court

ATTORNEY GENERAL

state and all its departments . . . No state officer
board, or the head of a department or institution of the
state shall employ, or be represented by, other counsel or
attorneys atlaw . . . (Emphasis added.)

interpreted this provision very strietly. The plaintiff, an attorney, had performed
services for a "food and dairy commissioner” but the Auditor of State refused to
honor his bill for services because the attorney had not been hired by the Attorney
General. The attorney brought a mandamus action, but it was denied by the court.
Thus, unless an attorney is engaged under proper statutory authority, no payment of
a fee is permissible, even where the state has received a benefit from his services.

The procedure for employment of counsel to represent the state in collection

matters is set forth in R.C. 109.08. It provides:

Since the attorneys about whom you inquire were not appointed to collect these
subrogation claims pursuant to R.C. 109.08, they would not be permitted to collect

any fee.

The attorney general may appoint speciel counsel to
represent the state in connection with all cleims of
whatsoever nature which are certified to the ettorney
general for collection under any law or which the attorney
general is authorized to collect.

Such special counsel shall be paid for their serviees from
funds collected by them in an amount approved by the
attorney gencral.

Accordingly, it is my opinion, and you are so advised that:

Absent an agreement with the attorney general pursuant
to R.C. 109.08, an attorney who recovers a subrogation
claim owed to the Department of Public Welfare under
R.C. 510158 may not charge the Department a fee for
representing it. :
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Dear Reader:

I take great pride in the publication of the
fourteenth volume in Banks-Baldwin's series of Ohio
Attorney General's Opinions.

This publication has been well received through
the years and has proven to be a positive aid to those
concerned with the Formal Opinions issued by the At-
torney General's Office. I trust that this most re-
cent annual volume issued during my tenure as Attorney
General will continue to be informative and useful to
all who may need to make reference to it.

Any suggestion for improvement of this publication
will always be welcomed.

Sincerely,

pldloan, J. G
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Attorney General
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ATTORNEYS GENERAL
of the
STATE OF OHIO

Note: The office of Attorney General was established as
an elective office by the Constitution of 1851, and the
term of office was two years. By an amendment made in
1954 the term of office is now four years.

Henry Stanberry ........... ¢ee... 1846-1851
Joseph McCormick. . « v v v v v v v 0 v 0 v 1851-1852
George E. Pugh......cce0v v, 1852-1854
George W. McCOOK. « ¢« ¢« v v v v e v v e s an 1854-1856
Francis D. Kimball ... ... .00 1856-
C.P.Wolcott (@) ..o v v v vevvvnnennnn 1856-1861
James Murray. . ...« cccoeeeeeeaeos 1861-1863
Lyman R. Critchfield . . ............ 1863-1865
William P, Richardson . .,........... 1865-
Chauncey N.Olds (b) . v v v vt e vv e 1865-1866
WilliamH. West ... ....¢c 000t 1866-1868
Francis B. Pond ..... e et s e 1868-1872
John Little . . ... .00 v vt v i v envanan 1872-1878
Isaiah Pillars ...... ¢, .. 1878-1880
George K.Nash. ... .o i0ieeveenas 1880-1883
D.A. Hollingsworth {¢) ............. 1883-1884
James Lawrence ... ¢t vt v vt a 00 e 1884-1886
Jacob A Kohler.......cuve0 00 ..... 1886-1888
David K.Watson . .. vi vt v e vnnn 1888-1892
Jom K. Richards . . . « « v e v et e v v v v 1892-1896
Frank S.Monnett . . . . . v v vt et v e v v e 1896-1900
John W.Sheets .. ... oo vennnnn 1900-1904
Wade H EIlis (€) . v v e e v vt v e nnnnn 1904-Nov.,
1908(d)
Ulysses G.Denman (f) ............. Nov.,1908-
1911
TimothyS.Hogan. .. .......c.oovu . 1911-1915
Edward C. Turner . ... .. .. e oeeee .. 1915-1917
Joseph McGee . . ...« oo v vt i v i v e 1917-1919
John G. Price . ...t vttt e e e v e 1919-1023
C.C.Crabbe . . ... v vttt nenesan 1923-1927
Edward C. Turner .. ........cc..... 1927-1929
GilbertBettman......cccv e, 1929-1933
Jonn W. Bricker ......cc00cveee.. 1933-19317
Herbert S.Duffy ................. 1937-1939
Thomas J.Herbert. .. ... ..o o0 1939-1945
HughS.Jdenkins.................. 1945-1949
Herbert S.Duffy ............0. . 1949-1951
C.WilliamO'Neill . « « ¢t ¢ vt e v v v v v v 1951-1957
WilliamB. Saxbe. . ... veeeeenn. 1957-1959
Mark MCEITOY. « v v v e s v e v s o v nuennn 1959-1963
WilliamB.Saxbe . .. . v v vt e v v v e n e v 1963-1969
PaulW.Brown .....ccc0eceeeeees 1969-1971

WilliamJ.Brown ... ..... e s esces 1971



Notes:

(a) Appointed vice Francis D. Kimball, who resigned
September, 1856.

(b) Appointed February 20, 1865, vice William P.
Richardson. who was elected while a Colonel in command
of Camp Chase, Columbus, Ohio, and resigned as Attorney
General in February, 1865. and remained in the service.

{c) Appointed April 21, 1883. vice George K. Nash, who
resigned to become a member of the Supreme Court Com-
mission.

{d) Term extended to 1909 by constitutional amendment.

(e) Resigned November. 1908. to become Assistant
United States Attorney General.

(f) Appointed November, 1908, for unexpired term end-
ing January, 1909, vice Wade H. Ellis, resigned: then
served the full term commencing January 11, 1909. -
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109.01
109.02
109.03

109.04
109.05
109.06
109.07
109.08
109.09
109.10
109.11
109.12
109.121
109.122
109.13
109.14
109.15
109.16
109.17
109.18
109.19
109.20
109.21
109.22

109.23
109.231

109.232
109.24
109.25
109.26
109.27

109.28
109.29

109.30

169.31
109.32

OHIO REVISED CODE

Chapter 109

ATTORNEY GENERAL

Amended 1o March 1, 1978

ORGANIZATION, POWERS AND
DUTIES

Election; term

Duties

Appointment of assistant attorney general and chief
counsel; duties

Powers and duties of first assistant attorney general

Employees

Bond

Special counsel

Special counsel to collect claims

Action on official bonds

Proceedings in quo warranto

Canal land disputes; title

Legal advice to state officers and board

Land title review and opinion

Defense of tort actions against certain employees

General assembly may require written opinions

Attorney general shall advise prosecuting attorneys

Forms of contracts

Suits may be brought in Franklin county

Writs in other counties

Service by publication

Security for costs and verification of pleadings

Actions to be taken out of their order

Annual report

Registers shall be kept

CHARITABLE TRUSTS

Definition of charitable trust; application

Administration of private foundation or split-interest
trust

Amendment of trust to conform to federal law; ap-
proval

Enforcement

Service of process on charitable trust

Register of charitable trusts; duty of trustees

Rules and regulations concerning information for
register

Register open for inspection, when

Probate and common pleas papers relating to chari-
table trusts

Notice to admit will involving charitable trust to
probate

Annual report by trustees; exceptions; fees

Charitable foundations fund

1-7

109.33

109.40

109.41

109.51
109.52

109.53
109.54
109.55
109.56
109.57
109.571

109.58
109.59
109.60
109.61

109.62
109.63

109.71

109.72
109.73
109.74

109.75
109.76
109.77
109.78
109.79

Assistants, employees, experts; compensation

OBSCENITY LAWS

Compilation and distribution of statutes relative to
obscenity laws

AGENT IN ESCHEAT
Agent in certain escheat matters

BUREAU OF CRIMINAL IDENTIFI-
CATION AND INVESTIGATION

Creation of bureau of criminal identification and in-
vestigation

Criminal analysis laboratory; investigators and tech-
nicians

Equipment and furnishings of the bureau

Intergovernmental cooperation; drug investigations

Coordination of law enforcement activities

Training local law enforcement authorities

Duties of the superintendent of the bureau

Law  enforcement communications
created; duties

Superintendent shall prepare a standard fingerprint
impression sheet

Fingerprint impression and descriptive measurement
records

Duty of sheriffs and chiefs of police to take finger-
prints; report

Descriptions, fingerprints, and photographs sent to
bureau by sheriffs and chiefs of police

Interstate, national, and international cooperation

Superintendent and assistants may testify in court

OHIO PEACE OFFICER TRAINING
COUNCIL

Creation of Ohio peace officer training council;
members; definition of “peace officer”

Membership; appointment; term; meetings; expenses

Powers and duties

Promulgation of rules and regulations by attorney
general

Executive director

Construction of act

Certificate necessary for appointment; prohibition

Certification as special policemen; payment of cost

Ohio peace officer training academy

committee



109.01

ANTITRUST CASES

109.81 Attorney general to represent state or political sub-
division in antitrust cases

109.82  Antitrust section created; antitrust special account;
use

MISCELLANEOUS PROVISIONS

109.83  Investigation of organized crime; referral to grand
Jury

109.84  Powers regarding workers’ compensation

109.99  Penalty

CROSS REFERENCES
OJur 2d: 49, State of Ohio § 12

ORGANIZATION, POWERS AND
DUTIES

109.01 Election; term

The attorney general shall be elected quadrennially,
and shall hold his office for a term of four years, The
term of office of the attorney general shall commence on
the second Monday of January next after his election.

HISTORY: 129 v 582, eff. 1-10-61
GC 331

CROSS REFERENCES

Compensation of state officials, 141.01 et seq.
Official annual reports of state officials, 149.01

Olur 2d: 6, Attorney General § 1
Am Jur 2d: 7, Attorney General § 2

109.02 Duties

The attorney general is the chief law officer for the
state and all its departments and shall be provided with
adequate office space in Columbus. No state officer,
board, or the head of a department or institution of the
state shall employ, or be represented by, other counsel
or attorneys at law. The attorney general shall appear
for the state in the trial and argument of all civil and
criminal causes in the supreme court in which the state
is directly or indirectly interested. When required by the
governor or the general assembly, he shall appear for the
state in any court or tribunal in a cause in which the
state is a party, or in which the state is directly in-
terested. Upon the written request of the governor, he
shall prosecute any person indicted for a crime.

HISTORY: 1969 S 438, eff. 11-17-69
GC 333

CROSS REFERENCES

See Whiteside Ohio Appellate Practice, Forms 11.75
See Baldwin's Ohio School Law, Text 3.03

Special counsel, appointment of, 109.07

Actions on official bonds, 109.09

Actions in quo warranto, duties and powers of attorney gen-
eral, 109.10, 1331.11, 1331.12, 2733.03

General assembly, opinions to, 109.13

Prosecuting attorneys, when to advise, 109.14

Bond of secretary of state to be approved by attorney gen-
eral, 111.02

Ohio Revised Code 1-8

Transfer of statistics, duty as to, 111.14

Claims due the state, 115.17, 11542

Salaries of elective state officers, 141.01

Contracts for public buildings, duties as to, 153.08, 153.20

To enforce performance of duties of officers of educational
corporations, 1713.31

Insurance companies, duties regarding, 3%907.03, 3925.01,
392937

Industrial commission, duties as to, 4101.09

Workmen's compensation, duties as to, 4123.92

Public utilities commission, duties as to, 4901.17

Attorney general shall enforce regulations as to railroad
bridges, 4961.24

Oil and gas leases of state property, attorney general to
draw, 5101.12

Legal rights service created, 5123.94

Limitation of employment of inmates of penitentiaries, duty
to enforce, 5147.26

Attorney general shall prepare system of books, records, etc.,
for use of officers reguired to perform duties under the land
registration act, 5309.9

Actions against treasurer of state under provisions relating
to “Torrens act” to be defended by the attormey general,
5310.10

Code of military justice, judge advocates, 5924.06

OJur 2d: 6, Attorney General § 1, 12; 26, Governor § 4
Am Jur 2d: 7, Attorney General § 6, 7,9, 11 to 17

109.03 Appointment of assistant attorney general and
chief counsel; duties

The attorney general may appoint a first assistant at-
torney general, a chief counsel, and assistant attorneys
general, each of whom shall be an attorney at law, to
serve for the term for which the attorney general is
elected, unless sooner discharged by him, and each shall
perform such duties, not otherwise provided by law, as
are assigned him by the attorney general.

HISTORY: GC 334

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 6
Am Jur 2d: 7, Attorney General § 3

109.04 Powers and duties of first assistant attorney
general

During the absence or disability of the attorney gen-
eral, or when so directed by the attorney general, includ-
ing all the rights, privileges, and powers conferred upon
the attorney general by sections 2939.10, 2939.11, and
2939.17 of the Revised Code, the first assistant attorney
general shall perform the duties of the attorney general.
HISTORY: GC 335

CROSS REFERENCES

Olur 2d: 6, Attorney General § 6

109.05 Employees

The attorney general may appoint such employees as
are necessary.

HISTORY: GC 337
' CROSS REFERENCES
Olur 2d: 6, Attorney General § 6
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109.06 Bond

Before entering upon the discharge of the duties of
his office, the attorney general shall give a bond to the
state in the sum of five thousand dollars, with two or
more sureties approved by the governor, conditioned for
the faithful discharge of the duties of his office. Such
bond, with the approval of the governor and the oath of
office indorsed thereon, shall be deposited with the
secretary of state and kept in his office.

The first assistant attorney general shall give a bond
to the state in the sum of five thousand dollars, and
such other employees as are designated by the attorney
general shall give a bond to the state in such amounts as
the attorney general determines. Such bonds shall be ap-
proved by the attorney general, conditioned for the
faithful discharge of the duties of their offices, and shall
be deposited with the secretary of state and kept in his
office.

HISTORY: GC 332, 335
CROSS REFERENCES
Olur 2d: 6, Attorney General § 1, 6; 26, Governor § 6

109.07 Special counsel

The attorney general may appoint special counsel to
represent the state in civil actions, criminal prosecutions,
or other proceedings in which the state is a party or
directly interested. Such special counsel shall be paid for
their services from funds appropriated by the general as-
sembly for that purpose.

HISTORY: GC 336
CROSS REFERENCES

Olur 2d: 6, Attorney General § 6
Am Jur 2d: 7, Attorney General § 3, 5

109.08 Special counsel to collect claims

The attorney general may appoint special counsel to
represent the state in connection with all claims of what-
soever nature which are certified to the attorney general
for collection under any law or which the attorney gen-
eral is authorized to collect.

Such special counsel shall be paid for their services
from funds collected by them in an amount approved by
the attorney general.

HISTORY: GC 336-1

CROSS REFERENCES

Olur 2d: 6, Attorney General § 6
Am Jur 2d: 7, Attorney General § 3, 5

109.09 Action on official bonds

When so directed, the aitorney general shall bring an
action on the official bond of a delinquent officer, and
shall also prosecute any officer for an offense against the
revenue laws of the state that come to his knowledge.
Such action may be brought by him in the court of com-

109.12

mon pleas of Franklin county, or of any county in
which one or more of the defendants reside, or can be
summoned.

HISTORY: GC 338
CROSS REFERENCES

Olur 2d: 44, Public Officers § 99, 125, 127
Am Jur 2d: 7, Attorney General § 18

109.10 Proceedings in quo warranto

The attorney general may prosecute a proceeding in
quo warranto in the supreme court of the state, the court
of appeals of Franklin county, or the court of appeals of
any county wherein a defendant company has a place of
business, or the officers or pe;sons made defendants re-
side or may be found.

HISTORY: GC 339
CROSS REFERENCES
Quo warranto, 1331.11, 1331.12, 2733.03

Olur 2d: 6, Attorney General § 16; 45, Quo warranto § 3,
25, 30, 33
Am Jur 2d: 7, Attorney General § 20

109.11 Canal land disputes; title

The attorney genera! shall be the legal advisor of the
department of administrative services and all other
departments of the state in disputes concerning canals,
canal basins, and canal lands; and shall examine and
perfect title to all state canals, canal basins, and canal
lands.

The attorney general may designate one or more of
his assistant attorneys general or other personnel to per-
form such duties and, where necessary, may contract
with surveyors, survey companies, title examiners. and
title companies in furtherance of such duties. Such assis-
tant attorneys general or other personnel shall receive
such remuneration as may be fixed by the attorney gen-
eral.

The attorney general shall submit quarterly reports to
the natural resources commission, and the legislative
service commission summarizing the activities of the of-
fice of the attorney general in connection herewith.

HISTORY: 1973 S 174, eff. 12-4-73
128 v 317

Note: Former 109.11 repealed by 125 v 351, eff. 10-14-53;
GC 340.

CROSS REFERENCES
Olur 2d: 6, Attorney General § 7

109.12 Legal advice to state officers and board

The attorney general, when so requested, shall give
legal advice to a state officer, board, commission, the
warden of the penitentiary, the superintendent, trustees,
or directors of a benevolent or reformatory institution of
the state, and the trustees of the Ohio state university, in
all matters relating to their official duties.

HISTORY: GC 341



109.121

CROSS REFERENCES
Sec Baldwin's Ohio School Law, Text 3.0}

Pnnting and disinbution of opintons, 125.69

Olur 2d: 6, Attorney General § 7 43A, Prisons and Pnson-
en § 12; 54, Univenities, eic, § 40
Am Jur 2d: 7, Attorney General § 8

109.121 Land title review and opinion

Prior to the acquisition by the state of any nght, utle,
or interest in real property, except highway nghts.of-way,
evidence of such right, utle, or interest shall be submit-
ted to the attorney general {or his review and opinion.
Such evidence shall be that customanly and gencrally
used in the community in which the real property s
situated and may consist of, but not be hmited to, altor-
neys' opinions of title, abstracts of utle, utle guarantees,
or title insurance.

HISTORY: 1969 § 205, eff. 11-12:69

109.122 Delense of tort actions against coertaln em-
ployces

The autorney general shall defend employees of the
depariment of mental health and mental retardation, the
department ol rchabilitation and correction, and the
Ohio youth commission in cvil actions ansing out of
their acts in the scope of their employment in a govern-
mental and non-proprictary course of conduct or func-
tion. The depariment of mental health and mental retar-
dation, the department of rehabilitation and correction,
and the Ohio youth commission shall pay their respec-
tive costs of such defense as agreed between the depan.
ments and the attorney general.

HISTORY: 1973 H |, eff. 3-22-73
1972 H 1170

Note: This section was erroncously enacted by 1972 H 1170
?smlloz')z.m. 1973 H 1, eff. 3.22.73," changed the number to

109.13 General assembly may require written opinions

When so required by resolution, the atlorney general
shall give his writien opinion on questions of law 1o ei-
ther house of the general assembly.

HISTORY: GC 342

CROSS REFERENCES

Olur 2d: 6, Attorney General § 7
Am Jur 2d: 7, Attorney General § 8

109.14 Attorney general shall advise prosecuting attor-
neys

When requested by them, the attorney general shall
advise the grosccuting attorneys of the several counties
respecting their duties in all complaints, suits, and con-
troversies in which the state is, or may be a party.

HISTORY: GC 343

Ohio Revised Code

=10

CROBS REFERENCES
See Baldwin's Ohio School Law, Teat 10)

OJur 2d: 6, Attorney Ceneral § 7
Am Jur 24: 7, Attorney Ceneral § 8, 10

109.15 Forms of coniracts

The attorncy general shall prepare surtable foems of
contracts, obligations, and other like instruments of wnt-
ing for the use of state officer. when requented by the
governor, secretary of state, audilor of sate, of reasurer
ol state.

HISTORY: GC 34
CROSS REFERENCES

Olur 2d: 6, Attowney General § 10, 26, Gonvernor § 4, 49,
Public Works and Contracts § 19

109,16 Suits may be brought in Fra.-clin county

The attorney general may prosecute an achion, infor-
mation, or other proceeding 10 behall of the state, or in
which the state 15 interested, except prasecubions by in-
dictment, 1n the proper court of Frankhin rounly, o of
any other county in which one or more of the defend-
ants reside or may be found. No cvil acton, unless clse:
where specially provided, shall be commenced i Frank-
lin county, i one or more of the defendants do not re-
side or cannot be found therein, unless the attorney gen-
eral certifies on the wnt that he believes the amount in
controversy exceeds five hundred dollars.

HISTORY: GC 345
CROSS REFERENCES
~ See Jacoby Cival Practice, Rule }(B) and discussion follow-
ing
Sce Merrick-Rippner. Ohio Probate Law (3rd Ed.). Temt
185.11

Water pollution control, forfeiture for failure to obey orders,
prima-facie evidence, 6111.30

Olur 2d: 6, Attomey General § 13; S, Taxation § 430; S5,
Venue § 13, 18

109.17 Writs in other counties

In all cases instituted by the attorney gencral under
sections 109.0] to 109.22, inclusive, of the Revised Code,
the writ may be sent by mail to the sherill of any
county, and returned by him in like manner. For such
service, the sheriff shall be allowed the same milcage and
fees as if the writ had been issued from the court of
common pleas or the court of appeals of his county, and
made returnable thereto.

HISTORY: GC 346
CROSS REFERENCES

Olur 2d: 6, Attorney General § 14; 44, Process § 31; 49,
Sheriffs etc. § 16
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109,18 Service by publication

If a wiit oF mesne process 10 praceedings 10 quo wal
ranto i returned “nol found™ by the shenfl of the
county 1n which the company v authorzed by law v
have ity place of buuness, the cletk of the court in which
the informanion or other proceeding i filed shall e a
notice of the hling and subnlance theseol, and cause 18
to be published once a week fof us conwcuiive weeks in
a newspaper published 1n and of general arculation in
the county whetein such company » avthorzed (o have
s place of buunew. An affidavit of the publication
together wath a copy of the notce shall be filed in the
ollice of the cletk. Il the defendant company fails to an:
swer of plead 1o such informanon o proceeding wathin
thirty days from the hiling of the alldavit and copy,
Judgment shall be given upon the default as ol the wit
of mesne process had been werved and returned

HISTORY. 1977 H 42, cff. 10:2-77
GC W7
CROSS AEFIAINCES

Ofur 24 48, Quo waranto § 19, 40, 44
Am Jur 24 6%, Qua Warranio § S8

109.19 Sccwrity for costs and rerification of pleadings

No undertaking or secunty w requited on behall of
the state o an oflicer thereol, in the prosecution of de-
fense of any action, wnl, or proceeding. In an action,
wnt, of proceeding it v nol necesary to venfy the
pleadings on the part of the state o any officer thereol.

HISTORY GC M8
CROSS REFEAENCES
Olur 2d: 3, Appellate Review § 334, 628, 6, Attorney Gen:
cral § 14; 14, Conts § 58, 90; 38, Munxapal and Counz Courts
§ 77, 300, 43, Pleading § 43; 45, Quo warranto § 40, 48, Sales,

Use and Storage Tares § 64
Am Jur 2d: 4. Appeal § 30; 61, Pleading § 3)8

109.20 Actions (o be taken out of thels order

Upon motion of the attorney gencral, embodying a
statement that the public interests require st a awil
action, brought or prosecuied by him on behall of the
state, or an officer. board, or commussion thereof, or an
action in which the state 1s a party, shall be taken out of
its order upon the docket and assigned for tnal at as
carly a day as practicable.

HISTORY: GC 349
CROSS REFERENCES
OJur 2d: 6, Attorney General § 14

109.21 Annual report

The attorney general shall pay all moneys collected or
reccived by him on behall of the state into the state
treasury to the credit of the general revenue fund. Each
year he shall make a report to the govermor of the
moneys so received and the business of his office,
together with an abstract of the statistics of crime re-

1m.23

wined to him by the prosecuting alliineys of the wyeral
counlien

HISTORY G )%

CHOLS REFERENCEY
Reperte of sote olfices, 1490)
Olut 2d 6, Atiney Gonetal § 12, M6 Canetnn § 13

109.22 Reghters whall be hept

The attorncy goneral shall heep a segnice of all
actions. demands, complainis, wnibs, anlormatiens, and
othet ptucecdings. prosecated of defended by him, ot
ing therewn the proceedings under cach. and a txgaster of
all offiral opimions an wnling given by him  He shall
deliver 10 his successor the tegisters, papers, docutiients,
hussks, and other property belonging 1o his oflie

HISTORY (i 381
CRORE AEFERENCES
Olur 2d 6, Atiorney Ciencral § 7. 02

CHARITABLE TRUSITS

10923 Definhtion of charitable tnns: application

A tsed an sections 19 2) 1o 10933 of the Revived
Code

(A) "Chantable trust”™ means any hiduciany tclabon
ship with respect 1o property ansing under the law of
this state ot of another Junsdichion as a result of 2 mam-
festaton of intention 1o create il and subjecting the per-
son by whom the property 1v held 1o Iiduciary duties 1o
deal with the property within this state for any chanta.
ble. relipous, or educanonal pu .

{B) “Chaniable trust” includes the fiduciary relation.
ship, the entity serving as trustee, the status as trustee,
the corpus of such trust, or a comhination of any or all
of such meamngs, regardless of the pnmary meaming of
any use of the term, that » necesan 1 any akum-
stances (o effect the pu of such sections.

(C) An executor, axmmuuawt. guardian, o uther
consenvator of the estate of a decedent, incompetent. or
other smilarly protected person 15, when holding assets
in which a chantable trust has a vested or contingent in-
terest and to the extent that such sections are not clearly
inapphicable, to be considered a hiducian of a chantable
trust.

(D) The fact that any person sought (0 be charged
with liduciary duties 1s a corpo. .10, asociation, foun-
dation. or any other type of orgamzation that has, under
Judical decisions or other statutes, been distingusshed
from a chantable trust does not provide a presumption
against its being a chantable trust as defined in this sec-
tion.

HISTORY:
125 v 351

1975 H 347, efl. 11-19-75

CROSS REFERENCES

See Mernck-Rippner, Ohio Probate Law (Jrd Ed.), Tent
4.02, 229.10
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10.231

Religrwn amd benevolent organiations, delinitions, 171551

Olur 14 6, Altorney Genesal § 4
Right of atkiney general to intenvine 1n will conlet case in-
solving chantable trust 14 ALR2J 1006

109.2V1  Adminhintion of private foundation or split.
Interest tru

(A) In the adonniiration of any trust which n a “pn-
sate foundanon™ as deflined v secion 89 of the inter
nal revenue code of 1954, a trust for chantable purposes
described an section 4947 (a) (1) of the internal revenue
cade of 1954 10 the extent that it n treated for federal
av purpmes as such a prwate foundation, or a “sphi-
nterest runt™ as descnbed in sechion 4947 (a) () of the
mternal revenue code of 1984, the following acis are
prohbited:

(1) Engaging 1n eny act of “scll-deahng.” as delined
n section M1 (d) of the internal revenue code of 1954,
which would give e 1o any habibty for any tax im-
('i:;c‘d by section 4941 of the internal revenue code of

t2) Retaming any “excen husiness holdings” as de.
Hined 10 section M3 (c) of the internal revenue code of
1954, which would give nse 1o any habity for any tax
imposed by section 4943 of the internal revenue code of
1934,

{H Making any imestments which would jeopardize
the carryng out of any of the exempt purposes of the
trust, within the meaning of secion 4944 of the internal
evenue code of 1984, 30 as 1o give mse 1o any habihity
(o1 any tax imposed by section 4944 of the internal reve-
oue code of 1984, or

{4 Making any “avable expenditures,” as defined 1n
sechon 4945 (d) of the internal revenue code of 1954,
which would give nse (0 any labibty for any tax im-

mad by secion 4M45 of the internal sevenue code of
1954. The prolubinons of this dision do not apply 1o
splitainterest trusts, or to amounts thereol, (o the extent
that such prohibstions are inapplicable thereto by reason
of section 4947 of the internal revenue code of 1954,

(B) In the administration of any trust which 1s a “pni-
vaie foundaton™ as delined in secion 09 of the inter-
nal revenue code of 1954, or a trust for chantable pur-
poses descnbed in section 4947 (a) (1) of the internal
revenue code of 1954 to the extent that it is treated for
federal tax purposes as such a private foundation, there
shall, for the purposes specified in the goverming instru-
ment, be distnbuted at such time and i such manner,
for cach taxable year, amounts of income and pnncipal
at least sulficient to avoid hability for any tax im
by section 4942 of the internal revenue code of 1954,

(C) Divisions (A) and (B) of this section express the
continuing policy of this staie with respect to chantable
trust interests and are cnacted to assist such trusts in
maintaining various tax benefils extended to them, and
apply to aﬁ trusts described therein, whether or not con-
wrary 1o the provisions of the governing instrument of
such a trust, provided that divisions (A) and (B) of this
section do not apply to a trust in existence on the effec-
tive date of this section to the extent that the attorney
general, the trustor, or any beneficiary of such trust, on
or before November 30, 1971, files with the trustee of
such trust a wrilten objection 1o application to such trust

Ohto Revised Code

of one or more provisions of said divisons, and if the
trustee receiving such wnitten objection commences an
achon on or hefore December 31, 1971, in the court
having junsdiction over such trust to reform, or to cx-
cuse such trust from comphance with, its governing in-
strument or any other instrument in order o meet the
requirements of said divisions. A trusiee receiving such
wniten objection shall commence such an action, and
the one or more provisions of said divisions specified in
such wntten obyecion will not apply to such trust unless
and unbl sard court determines |£m their apphication to
such trust s on the best anterests of all parties in interest.

(D) No trustee of a trust o which division (A) or (B)
of this section s apphcable shall be surcharged for a v
olaton of a prolbition or requirement of smd divisions,
unless he participated in such violabon knowing that at
was a violaven, nor shall such trustee be surcharged if
wuch violation was not willful and was due to reasonable
cause, provided that this division does not exonerate o
trustee from any responubibity or hability 10 which he
subject under any other rule of law whether or not du-
phcated in divison (A) ar (B) of this section,

(E) Av used in this section, “trust™ includes a rust or
any other orgamzation, other than a corporation, which
n a “pnvate foundation™ as defined 10 section 309 of the
internal revenue code of 1954, and “trustee™ includes
any member of the goverming body of such organization.

(F) Except as provided in diviion (D) of this section,
nothing s this section impain the nghts and powers of
the courts or the attorney general of this state with re-
spect o any trust,

HISTORY 1971 S 198, cff. 9-17.7)

Note: 1971 S 198, § ). off. 9-17-71, reads: That divmons
(HX!) and (2) of secion 1702.12 and divivons (A) and (B) of
secton 109.231 of the Revised Code shall affect a corporation,
trust or other organization organized before January ), 1970,
only on and after the linst day of its first taxable year (for fed-
eral tax purposes) beginming on or alter January 1. 1972,

CROSS REFERENCES
See Blackford, Ohio Corporation Law, Text $9.30

109.232 Amendment of trust to conform (o federal
law; approval

(A) The governing instrument of a trust described in
division (A) of section 109.231 of the Revised Code may
be amended to permit the trust to acquire the character-
istics of a trust described in section (D) (1) or (2) of
the internal revenue code of 1954, or to conform to the
requirements of, or 1o obtain benefits available under,
section 507, 508, or 509 of the internal revenue code of
1954. Such amendment may be made by the trustee with
the approval of the atlorney general, of the trustor. and,
if onc or more beneficiaries are named in the governin
instrument of such trust, of cech named beneliciary. I%
the trustor is not then living oz is not then competent to
give such approval, such amendment may be made by
the trustee with the appreval of the attorney general
and, il one or more benef ciaries are named in the gov-
erning instrument of such trust, of each named benefici-
ary. If one or more of saic! required approvals is not ob-
tained, the trustce may apply to the court having juris-
diction over such trust or approval of such amendment.
Said governing instrument may also be amended in any
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respect and by any method set forth therein or as other-
wise provided by lnw,

(B) Nothing in this section impairs the rights and
powers of the courts or the attorney general of this state
with respect to any trust,

(C) For the gu ses of sections 109.231 and 109.232
of the Revised Code, all references to sections of the in-
ternal revenue code of 1954 include all amendments or
reenactments thereof.

HISTORY: 1972 § 533, cff. 7-15-72
1971 S 198

109.24 Enforcement

The powers of the attorney general under sections
109.23 to 109.33 of the Revised Code shall be in addi-
tion to and not in limitation of his powers held at com-
mon law. The attomey general may investigate trans-
actions and relationships of trustees of a charitable trust
for the purpose of determining whether or not the
property held for charitable, religious, or educational
purposes has been and is being properly administered in
accordance with fiduciary principles as established by
the courts and statutes of this state. The attorney general
is empowered to require the production of any books or
papers which are relevant to the inquiry. Each such re-
quest shall be in writing, and shall:

(A) ldenufy the person to whom the request is
directed;

{B) State the specific purpose of the investigation:

(C) Describe any books and the papers to be pro-
duced with such definiteness and certainty as to permit
such material to be fairly identified:

{D) Prescribe a return date which will provide at least
ten days’ notice within which the hooks or papers to be
produced may be assembled:

(E) State the place where and the time within which
any books or papers are lo be produced, provided,
however, that copies of such books and papers may be
produced in licu of the originals.

No request shall contain any requirement which
would be held 1o be unreasonable or oppressive or which
would be privileged from disclosure il contained in a
subpoena duces tecum issued by a court of this state

ursuant to the Rules of Civil Procedure, as amended.

here the production of documents required by the re-
quest would be unduly burdensome, the person upon
whom the request is served shall, in lieu of producing
such books or papers at the place designated in the re-
uest, make such books or papers available for inspec-
ton, copying, or reproduction at the place where such
books or papers are kept.

Whenever a request fails to meet the requirements
enumerated in this section, any person upon whom the
request is served may file a petition to quash such re-
quest in the court of common pleas of the county in
which the trust, institution, association, or corporation
has its principal place of business in this state. The peti-
tion shall contain a brief statement of facts entitling
such person to have such request quashed. No answer to
such petition is required. Ugon the filing of the petition,
the court on motion of the petitioner shall enter an
order fixing a date for hearing the petition and requirin
that a copy of the petition and a notice of the filing an

109.25

of the date for hearing be given to the attorney general
or his assistant in the manner in which summons is re-
quired to he served or substituted services required to be
made in other cases. On the day fixed for hearing on the
tition, the court shall determine [rom the petition and
rom such evidence as is submitted by cither party
whether the person upon whom the request was served is
entitled to have the request quashed. The procecding
shall he a sgcciul proceeding within the meaning of sec-
tion 250502 of the Revised Code, and final orders
therein may he vacated, modificd, or reversed as pro-
vided in scctions 250501 to 250545 of the Revised
Code.
The attorney general shall institute and prosecute a
gropcv action to enforce the performance of any charita.
le trust, and to restrain the abuse thereol whenever he
deems such action advisable or if directed to do so by
the governor, the supreme court, the general assembly,
or either house thereol. Such action may be brought in
his own name, on behalf of the state, or in the name of
a beneficiary of the trust, in the court of common pleas
of any county wherein the trust property or any parn
thereof is situated or invested, or where the trustee re-
sides; provided that in the case of a charitable trust
created by, arising as a result of, or funded by a will,
such action may be brought in cither the court of com-
mon pleas of any such county, or the probate division
thereof. at the clection of the attorney general. No such
action shall abate or discontinue by virtue of the discon-
tinuance in office of the allnrncﬁ general in whose name
such actions may bhe brought. This section is intended to
allow the attorney general full discretion concerming the
manner in which the action is to be prosecuted, includ-
ing the authority to settle an action when he considers
that advisable.

HISTORY: 1975 H 347, efl. 11-19-75
125 v 351

CROSS REFERENCES

Sec Jacoby, Ohio Civil Practice, Rule 3(B) and discussion
following

OlJur 2d: 6, Attomey General § 24 9. Chanities § 35
Am Jur 2d: 15, Chanties § 56, 115, 119 10 121

109.25 Service of process on charitable trust

The attorney general is a necessary party to and shall
be served with process or with summons by registered
mail in all judicial proceedings. the object of which is to:

(A) Terminate a charitable trust or distribute assets;

(B) Depart from the objects or purposes of a charita-
ble trust as the same are set forth in the instrument
creating the trust, including any proceeding for the ap-
plication of the doctrine of cy pres or deviation;

(C) Construe the provisions of an instrument with re-
spect 1o a charitable trust;

(D) Determine the validity of a will having provisions
for a charitable trust.

A judgment rendered in such proceedings without
service of process or summons upon the attorney general
is void, unenforceable, and shall be set aside upon the
attorney general’s motion seeking such relief. The attor-
ney general shall intervene in any judicial proceeding al-
fecting a charitable trust when requested to do so by the
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court having jurisdiction of the proceeding, and may in-
tervene in any Judicinl proceeding affecting a charitable
trust when he determines that the public interest should
be protected in such proceeding.

HISTORY: 1975 H 347, eff. 11-19-75
129 v 582; 125 v 351

CROSS REFERENCES

‘ “Seq Jacoby, Ohio Civil Practice, Rule 24(A) and discussion
ollowin,

See errick-R(i)pwner. Ohio Probate Law (3rd Ed.), Text
4,01, 4.04, 97.20, 10731

Necessary parties to will contest, 2107.73
Attorney general as representative for beneficiaries of chan-
table trust, 2109.34

Olur 2d: 6, Attorney General § 24; 9, Charities § 35
Am Jur 2d: 15, Charities § 56, 115, 119 to0 121

109.26 Register of charitable trusts; duty of trustees

Except as provided in this section, every charitable
trust established or active in this state shall register with
the attorney general. The attorney general shall prepare
and maintain a register of such chantable trusts. The fol-
lowing charitable trusts are not required to register under
this section:

(A) Charitable remainder trusts created after July 31,
1969, gifts to which are deductible for federal income,
gift, or estate tax purposes:

(B) Charitable trusts in which all charitable interests
are contingent and will vest only upon conditions which
have not occurred;

(C) Decedent's estates;

(D) Such other classes of charitable trusts as the at-
torney general may exempt from registration by regula-
tion pursuant to section 109.27 of the Revised Code.

County or independent agricultural societies organ-
ized under Chapter 1711. of the Revised Code are not
charitable trusts.

Every charitable trust shall be registered with the at-
lomcg; general in accordance with this section within six
months after the effective date of this section, November
19, 1975, within six months after the creation of such
trust, or within six months after occurrence of an event
by reason of which such trust is required to register by
this section, whichever is later, provided that all registra-
tions of charitable trusts made prior to November 19,
1975, shall be deemed in full compliance with this sec-
tion and no further registration shatl be required.

No trustee of a charitable trust shall willfully fail to
register such charitable trust as required by this section.

HISTORY: 1977 H 659, eff. 1-10-78
1977 H 1; 1975 H 347; 129 v 582; 125 v 351

Note: In addition to those t of charitable trusts with
registration requirements previously recognized, registration will
be required of all charitable corporations operating in this state
which have been or will be filing Forms 99A with the Internal
Revenue Service. Interpretation of Atty General, March 30,
1960, reported at 33 Ohio Bar 502.

Penalty, 109.9%(A)
CROSS REFERENCES

Olur 2d: 6, Attorney General § 24; 9, Charities § 37
Am Jur 2d: 15, Charities § 121
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109.27
for register

The attorney general shall make such rules subject to
the provisions of sections 119.01 to 119.13 of the Revised
Code, as are necessary to administer sections 109.23 to
109.33 of the Revised Code.

HISTORY: 1975 H 347, eff. 11-19-75
125 v 351

Rules and regulations conceming information

CROSS REFERENCES

Olur 2d: 6, Attorney General § 24
Am Jur 2d: 15, Charities § 121

109.28 Register open for inspection, when

The register established by section 109.26 shall be
open to the inspection of any person at such reasonable
times and for such legitimate purposes as the attorney
general may determine; provided, however, that any in-
vestigation of a charitable trust shall aot be open to
public inspection.

HISTORY: 125 v 351, cff. 10-14-53

CROSS REFERENCES
OJur 2d: 6, Attorney General § 24

109.29 Probate and common pleas papers relating to
charitable trusts

The clerk of each court of common pleas or the judge
of the probate division thereof, and of each court of ap-
peals shall furnish copies of papers and such information
as to the records and files of his office relating to chari-
1able trusts as the attorney general may require.

HISTORY: 1975 H 347, eff. 11-19-75
125 v 351

CROSS REFERENCES

OJur 2d: 6, Attorney General § 24 9, Charities § 33; 31,
Judges § 41

10930 Notice to admit will involving charitable trust
to probate

After admission to probate of a will creating or pur-
porting to create a charitable trust which must be regis-
tered under section 109.26 of the Revised Code, or con-
taining a gift valued in excess of one thousand dollars to
any charitable trust, notice shall be given to the attorney
general as well as to other beneficiaries pursuant to sec-
tion 2107.19 of the Revised Code. If probate of a will
creating or purporting to create any charitable trust is
refused by interlocutory order under section 2107.181 of
the Revised Code, notice of the further hearing under
that section shall be given to the attorney general as well
as to the other necessary parties.

HISTORY: 1975 H 347, eff. 11-19-75

Note: Former 109.30 repealed by 1975 H 347, eff. 11-19-75;
125 v 351
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CROSS REFERENCES

Olur 2d: 6, Attorney General § 24; 9, Charities § 33; 55,
Wills § 262

109.31 Annual report by trustees; exceptions; fees

Except as otherwise provided by this section, the trus-
tees of a charitable trust required to register under sec-
tion 109.26 of the Revised Code shall file annual reports,
on forms prescribed by the attorney general, on or
before the fifteenth day of the fifth month following the
close of the trust's taxable year as established for federal
tax purposes; or, in lieu of filing such reports, the trus-
tees may file complete copies of all annual federal re-
turns required to be filed by the trust with the Internal
Revenue Service for the taxable year, together with all
schedules, attachments, and reports due with the return
or returns. The federal returns shall be filed with the at-
torney general at the same time as required by the Inter-
nal Revenue Service, taking into account any applicable
extension of the federal filing date.

The annual report must be signed by the trustee who
is authorized to sign. The annual report shall be consid-
ered certified by the trustee and his signature on the re-
port shall have the same effect as though made under
oath.

A charitable trust required to register under section
109.26 of the Revised Code is not required to file the re-
ports required by this section if:

(A) It is organized and operated exclusively for reli-
gious purposes;

(B) It is an educational institution that normally
maintains a regular faculty and curriculum and normally
has a regularly organized body of pupils or students in
attendance at the place where its educational activities
are regularly carried on; or

(C) For any taxable year it has gross receipts of less
than five thousand dollars and at the end of which it
has gross assets of less than fifteen thousand dollars. The
attorney general may, by regulation pursuant to section
109.27 of the Revised Code, exempt other classes of
charitable trusts from the requirements of this section.

The attorney general may institute judicial proceed-
ings to secure compliance with this section and to secure
the proper administration of any trust or other relation-
ship to which this section applies. The willful failure of
any trustee to file reports as required by this section
may be grounds for judicial removal of the trustee re-
sponsible for such failure.

The attorney general shall charge the following fees
for filing the annual report:

Assets Fee
Less than $25,000 $0
$25,000 but less than $100,000 25
$100,000 but less than $500,000 50
$500,000 or more 100

For the purposes of this section, “assets™ refers to the
total fair market value of the charitable trust’s assets at
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the end of that trust's taxable year as established for
federal tax purposes.

HISTORY: 1975 H 347, eff. 11-19-75

Note: Former 109.31 repealed by 1975 H 347, eff. 11-19-75;
125 v 351,

CROSS REFERENCES

OJur 2d: 6, Attorney General § 24; 9, Charities § 37
Am Jur 2d: 15, Charities § 121

10932 Charitable foundations fund

All annual filing fees obtained by the attorney gen-
eral pursuant to section 109.31 of the Revised Code, and
all receipts obtained from the sale of the charitable foun-
dations directory, shall be paid into the state treasury to
the credit of the charitable foundations fund. The chari-
table foundations fund shall be used insofar as its
moneys are available for the expenses of the charitable
foundations section of the office of the attorney general.
The expenses of the charitable foundations section in ex-
cess of moneys available in the charitable foundations
fund shall be paid out of regular appropriations to the
office of the attorney general.

HISTORY: 1975 H 347, eff. 11-19-75

Note: Former 109.32 repealed by 1975 H 347, eff. 11-19-75;
125 v 351,

CROSS REFERENCES
Olur 2d: 6, Attorney General § 24; 9, Charities § 33

10933 Assistants, employees, experts; compensation

The attorney general may appoint, with salaries fixed
pursuant to section 124.15 of the Revised Code, such as-
sistants and may employ such stenographers and clerks
as may be necessary to carry out sections 109.23 to
109.33 of the Revised Code. The attorney general may
also employ experts for assistance in any specific matter
at a reasonable rate of compensation.

HISTORY: 1977 H |, eff. 8-26-77
132 v H 93; 125 v 351

CROSS REFERENCES

Olur 2d: 6, Attorney General § 6, 24
Am Jur 2d: 7, Attorney General § 3

OBSCENITY LAWS

109.40 Compilation and distribution of statutes rela-
tive to obscenity laws

The attorney general shall compile all statutes relative
to obscenity in a convenient pamphlet or paper and may
distribute this compilation, without charge, to such
sheriffs, police chiefs, county prosecutors, city prosecu-
tors, mayors, constables, judges of the courts of common
pleas, county court judges, municipal judges, and other
interested parties, as may request such distribution, and
make available a reasonable number of such compila-
tions to fill such requests.

The attorney general shall, from time to time, supple-
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ment and keep the compilation current and he may,
upon request, distribute such supplemental material in
the manner provided in this section.

128 v 554, eff, 11-5-59
CROSS REFERENCES
OlJur 2d: 34, Lewdness § 1

HISTORY:

AGENT IN ESCHEAT

109.41 Agent in certain escheat matters

Whenever any state begins procedure to escheat
property of any person who is an Ohio citizen, corpora-
tion, firm, or resident, or whose last known address was
in Ohio, on the ground that the property has been aban-
doned, or on any other grounds, the attorney general
may, after making diligent effort to notify the owner of
the property and failing in the same, act as attorney in
fact for the Ohio owner to claim the property. Upon
taking custody of the property, the attorney general shall
deposit same in the general fund of Ohio, or if the
property be in kind, the attorney general shall cause the
same to be sold pursuant to section 2113.40 of the Re-
vised Code, and deposit the procecds of the sale in the
general fund. Claims to the property shall thereafter be
made in the manner provided for in Chapter 2743. of
the Revised Code.

HISTORY: 1974 H 800, eff. 1-1-75

129 v 497

Note: 1974 H 800, § 3, eff. 1-1-75, reads:

This act shall take effect on January 1, 1975. Notwithstand-
ing section 2743.16 of the Revised Code, enacted herein, all
actions commenced against the state under this chapter prior to
July 1, 1975 shall be timely if commenced within two years of
accrual of the cause of action or if commenced within whatever
period of limitations would have been applicable to the particu-
lar cause of action if commenced against a private party. Any
claim pending with the sundry claims board on December 31,
1974 may be commenced anew by filing in the court of claims,
and any such claim shall not be barred b section 2743.16 of
the Revised Code, enacted herein, or any other statute of limi-
tations otherwise applicable, if filed in said court on or before
March 31, 1975, and if the claim would have been timely com-
menced if it could have been filed in a court of this state at the
time it was filed with the sundry claims board. The sundry
claims board shall continue in operation after December 31,
1974 for so long as is necessary to complete the processing of
claims decided on or before that date. No later than October 1,
1974, the sundry claims board shall notify by certified mail all
claimants with claims pending as of the date of notification of
the enactment and effect of this bill, in particular the provisions
of this Section 3. Similar notification shall be provided to all
persons filing claims with the sundry claims board between Oc-
tober 1, 1974, and January 1, 1975.

CROSS REFERENCES

OlJur 2d: 20, Escheat § 10.5
Am Jur 2d: 27, Escheat § 46
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BUREAU OF CRIMINAL IDENTIFI-
CATION AND INVESTIGATION

109.51 Creation of bureau of criminal identification
and investigation

There is hereby created in the office of the attorney
general, a bureau of criminal identification and investi-
gation to be located at the site of the London correc-
tional institution. The attorney general shall appoint a
superintendent of said bureau. The superintendent shall
appoint, with the approval of the attorney general, such
assistants as are necessary to carry out the functions and
duties of the bureau as contained in sections 109.5] to
109.63, inclusive, of the Revised Code.

HISTORY: 130 v H 263, eff. 9-24-63
CROSS REFERENCES
Olur 2d: 6, Attorney General § 3; 15, Criminal Law § 44

109.52 Criminal analysis laboratory; investigators and
technicians

The bureau of criminal identification and investiga-
tion may operate and maintain a criminal analysis
laboratory and mobile units thereof, create a staff of in-
vestigators and technicians skilled in the solution and
control of crimes and criminal activity, keep statistics
and other necessary data, assist in the prevention of
crime, and engage in such other activities as wiil aid law
enforcement officers in solving crimes and controlling
criminal activity.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
OlJur 2d; 15, Criminal Law § 44

109.53 Equipment and furnishings of the bureau

The bureau of criminal identification and investiga-
tion shall be supplied with furniture, fixtures, apparatus,
vehicles, and materials necessary to carry out the func-
tions and duties of the bureau as contained in sections
109.51 to 109.63, inclusive, of the Revised Code.

HISTORY: 130 v H 263, eff. 9-24-63
CROSS REFERENCES
OJur 2d: 15, Criminal Law § 44

109.54 Intergovernmental cooperation; drug investiga-
tions

The bureau of criminal identification and investiga-
tion may investigate any criminal activity in this state
which is of statewide or intercounty concern when re-
quested by local authorities and may aid federal authori-
ties, when requested, in their investigation of any crimi-
nal activity in this state. On and after July 1, 1971, the
Bureau may investigate any criminal activity in this state
involving drug abuse or illegal drug distribution
prohibited under Chapter 3719. or 4729. of the Revised
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Code.

The bureau may provide such trained investigative
personnel and specialized equipment as may be re-
quested by any sheriff, chief of police, or other law of-
ficer to aid and assist such officer in the investigation
and solution of any crime or the control of any criminal
activity occurring within his jurisdiction. This assistance
shall be furnished by the bureau without disturbing or
impairing any of the existing law enforcement authority
or the prerogatives of local law enforcement authorities
or officers. Investigators provided pursuant to this sec-
tion, or engaged in an investigation pursuant to section
109.83 of the Revised Code, may go armed in the same
manner as sheriffs and regularly appointed police of-
ficers under section 2923.01 of the Revised Code.

HISTORY: 1970 H 956, eff. 9-16-70
130 v H 263

CROSS REFERENCES
Olur 2d: 15, Criminal Law § 44

109,55 Coordination of law enforcement activities

The superintendent of the bureau of crimina! identifi-
cation and investigation shall recommend co-operative
policies for the co-ordination of the law enforcement
work and crime prevention activities of all state and
local agencies and officials having law enforcement du-
ties to promote co-operation between such agencies and
officials, to secure effective and efficient law enforce-
ment, to eliminate duplication of work, and to promote
economy of operation in such agencies.

HISTORY: 130 v H 263, eff, 9-24-63
CROSS REFERENCES
OlJur 2d: 15, Criminal Law § 44

109.56 Training local law enforcement authorities

The bureau of criminal identification and investiga-
tion shall, where practicable, assist in training local law
enforcement officers in crime prevention, detection, and
solution when requested by local authorities, and, where
practicable, furnish instruction to sheriffs, chiefs of po-
lice, and other law officers in the establishment of effi-
cient local bureaus of identification in their districts.

HISTORY: 130 v H 263, eff. 9-24-63
CROSS REFERENCES
OlJur 2d: 15, Criminal Law § 44

109.57 Duties of the superintendent of the bureau

(A) The superintendent of the bureau of criminal
identification and investigation shall procure and file for
record photographs, pictures, descriptions, fingerprints,
measurements, and such other information as may be
pertinent, of all persons who have been convicted of a
felony or any crime constituting a misdemeanor on the
first offense and a felony on subsequent offenses, within

109.57

the state, and of all well known and habitual criminals,
from wherever procurable. The person in charge of any
state correctional institution and the person in charge of
any slate institution having custody of a person sus-
pected of having committed a felony or any crime con-
stituting a misdemeanor on the first offense and a felony
on subsequent offenses, shall furnish such material to the
superintendent of the bureau upon request. Fingerprints,
photographs, or other descriptive information of a child
under eighteen years of age shall not be procured by the
superintendent or furnished by any person in charge of
any state correctional institution, except as may be au-
thorized in section 2151.313 of the Revised Code. Every
court of record in this state shall send to the superin-
tendent of the bureau a weekly report containing a sum-
mary of each case involving a felony or any crime con-
stituting a misdemeanor on the first offense and a felony
on subsequent offenses. Such summary shall include the
style and number of the case, the dates of arrest, com-
mencement of trial, and conviction, a statement of the
offense and the conduct which constituted it, and the
sentence or terms of probation imposed, or other dispo-
sition of the offender. The superintendent shall cooperate
with and assist sheriffs, chiefs of police, and other law
officers in the establishment of a complete system of
criminal identification and in obtaining fingerprints and
other means of identification of all persons arrested on
charge of felony or any crime constituting a mis-
demeanor on the first offense and a felony on subse-
quent offenses. He shall also file for record the finger-
print impressions of all persons confined in any work-
house, jail, reformatory, or penitentiary, for the violation
of state laws, and such other information as he may re-
ceive from law enforcement officials of the state and its
subdivisions.

The superintendent shall carry out sections 2950.01 to
2950.08 of the Revised Code, in regard to the registra-
tion of habitual sex offenders.

(B) The superintendent shall prepare and furnish to
every state penal and reformatory institution and to
every court of record in this state standard forms for
reporting the information required under division (A) of
this section.

(C) The superintendent may operate a center for elec-
tronic, automated, or other data processing for the stor-
age and retrieval of information, data, and statistics per-
taining to criminals, criminal activity, crime prevention,
law enforcement, and criminal justice, and may establish
and operate a statewide communications network to
gather and disseminate information, data, and statistics
for the use of law enforcement agencies.

(D) The information and materials furnished to the
superintendent pursuant to division (A) of this section
are not public records under section 149.35 of the Re-
vised Code.

HISTORY: 1977 H |, eff. 8-26-77
1970 H 956; 130 v S 160, H 263
CROSS REFERENCES

OJur 2d: 15, Criminal Law § 44
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109.571 Law enforcement communications committee
created; duties

(A) There is hereby created a law enforcement com-
munications committee, consisting of the superintendent
of the bureau of criminal identification and investigation
as chairman, and four members appointed by the super-
intendent to serve at his pleasure, one each of whom
shall be a representative of the office of budget and
management, the division of state highway patrol, the
county sheriffs, and the chiefs of police.

(B) The committee shall meet at least once every six
months, or more often upon call of the superintendent
or the written request of any two members. Committee
members shall receive no compensation for their services
as such, but are entitled to their actual and necessary ex-
penses incurred in the performance of committee duties,
as determined by the state employees compensation
board.

(C) The committee shall aid and encourage coordina-
tion and cooperation among law enforcement agencies in
the operation and utilization of data processing facilities
and equipment, and a statewide law enforcement com-
munications network.

HISTORY: 1973 S 174, eff. 12-4-73
1970 H 956

109.58 Superintendent shall prepare a standard finger-
print impression sheet

The superintendent of the bureau of criminal identifi-
cation and investigation shall prepare standard impres-
sion sheets on which fingerprints may be made in ac-
cordance with the fingerprint system of identification.
Such sheets may provide for other descriptive matter
which the superintendent may prescribe. Such sheets
shall be furnished to each sheriff, chief of police, and
person in charge of every workhouse, reformatory, or
penitentiary within the state.

130 v H 263, eff. 9-24-63
CROSS REFERENCES
OlJur 2d: 15, Criminal Law § 44

HISTORY:

109.59 Fingerprint impression and descriptive meas-
urement records

The sheriff, chief of police, or other person in charge
of each prison, workhouse, reformatory, or penitentiary
shall send to the bureau of criminal identification and
investigation, on forms furnished by the superintendent
of such bureau, such fingerprint impressions and other
descriptive measurements which the superintendent may
require. Such information shall be filed, classified, and
preserved by the bureau.

HISTORY: 130 v H 263, eff. 9-24-63
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109.60 Duty of sheriffs and chiefs of police to take
fingerprints; report

The sheriffs of the several counties and the chiefs of
police of cities shall immediately upon the arrest of any
person for any felony, on s»spicion of any felony, or for
a crime constituting a misdemeanor on the first offense
and a felony on subsequent offenses, take his finger-
prints, or cause the same to be taken, according to the
fingerprint system of identification on the forms fur-
nished by the superintendent of the bureau of criminal
identification and investigation, and forward them,
together with such other descriptions' as may be re-
quired and with the history of the offense committed, to
the bureau to be classified and filed. Should any accused
be found not guilty of the offense charged, or a nolle
prosequi entered in any case, then the fingerprints and
description shall be given to the accused upon his re-
quest. The superintendent shall compare the descriptions
received with those already on file in the bureau, and if
he finds that the person arrested has a criminal record
or is a fugitive from justice or wanted by any jurisdic-
tion in this or any other state or the United States or a
foreign country for any offense, he shall at once inform
the arresting officer of such fact and give appropriate
notice to the proper authorities in the jurisdiction in
which such person is wanted, or, if such jurisdiction is a
foreign country, give appropriate notice to federal au-
thorities for transmission to such foreign country. The
names, under which each person whose identification is
thus filed is known, shall be alphabetically indexed by
the superintendent.

This section does not apply to a violator of a city or-
dinance unless the officers have reason to believe that
such person is a past offender, or the crime is one con-
stituting a misdemeanor on the first offense and a felony
on subsequent offenses, or unless it is advisable for the
purpose of subsequent identification. This section does
not apply to any child under eighteen years of age, ex-
cept as provided in section 2151.313 of the Revised
Code.

HISTORY: 1977 § 170, eff. 11-16-77
1970 H 956; 130 v H 263

"Typographical error in 1977 S 170; this should read “de-
scription”.

CROSS REFERENCES
Olur 2d: 15, Criminal Law § 45

109.61 Descriptions, fingerprints, and photographs sent
to bureau by sheriffs and chiefs of police

Each sheriff or chief of police shall furnish the bu-

reau of criminal identification and investigation with de-
scriptions, fingerprints, photographs, and measurements
of:
(A) Persons arrested who in such police official’s
judgment are wanted for serious offenses, are fugitives
from justice, or in whose possession at the time of arrest
are found goods or property reasonably believed to have
been stolen;

(B) All persons in whose possession are found burglar
outfits, burglar tools, or burglar keys, or who have in



1-19

their possession high power explosives reasonably be-
lieved to be intended to be used for unlawful purposes;

(C) Persons who are in possession of infernal ma-
chines or other contrivances in whole or in part and rea-
sonably believed by said sheriffs or chiefs of police to be
intended to be used for unlawful purposes;

(D) All persons carrying concealed firearms or other
deadly weapons reasonably believed to be carried for
unlawful purposes;

(E) All persons who have in their possession inks,
dies, paper, or other articles necessary in the making of
counterfeit bank notes, or in the alteration of bank
notes, or dies, molds, or other articles necessary in the
making of counterfeit money and reasonably believed to
be intended to be used by them for such unlawful pur-
poses.

HISTORY: 130 v H 263, eff. 9-24-63

109.62 Interstate, national, and international coopera-
tion

The superintendent of the bureau of criminal identifi-
cation and investigation shall co-operate with bureaus in
other states and with the federal bureau of investigation
to develop and carry on a complete interstate, national,
and international system of criminal identification and
investigation.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
OJur 2d: 15, Criminal Law, § 44

109.63 Superintendent and assistants may testify in
court

The superintendent of the bureau of criminal identifi-
cation and investigation and his assistants eraployed in
accordance with section 109.51 of the Revised Code may
testify in any court in this state to the same extent as
any law enforcement officer in this state.

HISTORY: 130 v H 263, eff. 9-24-63
CROSS REFERENCES
OlJur 2d: 15, Criminal Law, § 44

OHIO PEACE OFFICER TRAINING
COUNCIL

109.71 Creation of Ohio peace officer training coun-
cil; members; definition of “peace officer”

There is hereby created in the office of the attorney
general the Ohio peace officer training council. Such
council shall consist of nine members to be appointed by
the governor with the advice and consent of the senate,
selected as follows: one member representing the public;
two members to be incumbent sheriffs; two members to
be incumbent chiefs of police; one member from the bu-
reau of criminal identification and investigation; one
member from the state highway patrol; one member to
be the special agent in charge of a field office of the
federal bureau of investigation in the state; and one
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member from the state department of education, trade
{md industrial education services, law enforcement train-
ing.

As used in sections 109.71 to 109.77 of the Revised
Code, “peace officer” means:

(A) A deputy sheriff, marshal, deputy marshal, mem-
ber of the organized police department of a municipal
corporation, or township constable, who is commissioned
and employed as a peace officer by a political sub-
division of this state, and whose primary duties are to
preserve the peace, to protect life and property, and to
enforce the laws of Ohio, ordinances of a municipal
corporation, or regulations of a board of county commis-
sioners or board of township trustees, or any such laws,
ordinances, or regulations;

(B) A policeman who is employed by a railroad com-
pany and appointed and commissioned by the governor
pursuant to sections 4973.17 to 4973.22 of the Revised
Code;

(C) Employees of the department of taxation engaged
in the enforcement of Chapter 5743. of the Revised
Code, and designated by the tax commissioner for peace
officer training for purposes of the delegation of investi-
gation powers under section 5743.45 of the Revised
Code.

HISTORY: 1977 S 141, eff. 11-11-77
1976 S 272; 1969 H 111, H 575; 131 v H 363

CROSS REFERENCES

See Gotherman’s Revision of Crowley, Ohio Municipal Law,
Text 13.32

Security personne] for licensed bingo games, definition,
2915.01

Olur 2d: 6, Attorney General § 7; 43A Police § 4

109.72 Membership; appointment; term; meetings; ex-
penses

Ohio peace officer training council member terms
shall be for three years, commencing on the twentieth
day of September and ending on the nineteenth day of
September. Each member shall hold office from the date
of his appointment until the end of the term for which
he was appointed. Any member appointed to fill a va-
cancy occurring prior to the expiration of the term for
which his predecessor was appointed shall hold office for
the remainder of such term. Any member shall continue
in office subsequent to the expiration date of his term
until his successor takes office, or until a period of sixty
days has elapsed, whichever occurs first. An interim
chairman shall be appointed by the governor until such
time as the council elects a permanent chairman.

Any member of the council appointed pursuant to
section 109.71 of the Revised Code as an incumbent
sheriff, incumbent chief of police, representative of the
state highway patrol, state department of education, fed-
eral bureau of investigation, and bureau of criminal
identification and investigation, shall immediately, upon
termination of his holding such office, cease to be a
member of the council, and a successor shall be ap-
pointed.

The council shall meet at least four times each year.
Special meetings may be called by the chairman and
shall be called by him at the request of the attorney gen-
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eral or upon the written request of five members of the
council. The council may establish its own requirements
as to quorum and its own procedures with respect to the
conduct of its meetings and other affairs; provided, that
all recommendations by the council to the attorney gen-
eral pursuant to section 109.74 of the Revised Code shall
require the affirmative vote of five members of the coun-
cil.

Membership on the council does not constitute the
holding of an office, and members of the council shall
not be required to take and file oaths of office before
serving on the council. The council shall not exercise
any portion of the sovereign power of the state.

The members of the council shall receive no compen-
sation for their services but shall be allowed their actual
and necessary expenses incurred in the performance of
their duties. .

No member of the council shall be disqualified from
holding any public office or employment, nor shall he
forfeit any such office or employment, by reason of his
appointment to the council, notwithstanding any general,
special, or local law, ordinance, or city charter to the
contrary.

HISTORY: 1973 S 131, eff. 8-21-73
131 v H 363

CROSS REFERENCES
OlJur 2d: 43A, Police § 4

109.73 Powers and duties

(A) The Ohio peace officer training council may
recommend to the attorney general rules with respect to:

(1) The approval, or revocation thereof, of peace of-
ficer training schools administered by state, county, and
municipal corporations, public school districts, and tech-
nical college districts;

(2) Minimum courses of study, attendance require-
ments, and equipment and facilities to be required at ap-
proved state, county, and municipal peace officer train-
ing schools;

(3) Minimum qualifications for instructors at ap-
proved state, county, and municipal peace officer train-
ing schools;

(4) The requirements of minimum basic training
which peace officers appointed to probationary terms
shall complete before being eligible for permanent ap-
pointment, and the time within which such basic training
must be completed following such appointment to a pro-
bationary term;

(5) The requirements of minimum basic training
which peace officers not appointed for probationary
terms but appointed on other than a permanent basis
shall complete in order to be eligible for continued em-
ployment or permanent appointment, and the time
within which such basic training must be completed fol-
lowing such appointment on a non-permanent basis;

(6) Categories or classifications of advanced in-service
training programs and minimum courses of study and at-
tendance requirements with respect to such categories or
classifications;

(7) Permitting persons appointed and commissioned
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as railroad policemen pursuant to sections 4973.17 to
4973.22 of the Revised Code to attend approved peace
officer training schools, including the Ohio peace officer
training academy, and to receive certificates of satisfac-
tory completion of basic training programs, if the rail-
road companies sponsoring the policemen pay the entire
cost of the training and certification and if trainee va-
cancies are available.

(B) The council shall appoint an executive director,
with the approval of the attorney general, who shall hold
office during the pleasure of the council. He shall per-
form such duties as may be assigned to him by the
council. He shall receive a salary fixed pursuant to
Chapter 124, of the Revised Code, and reimbursement
for the expenses within the amounts available by appro-
priation. The executive director may appoint such of-
ficers, employees, agents, and consultants as he may
deem necessary, prescribe their duties, and provide for
reimbursement of their expenses within the amounts
available therefor by appropriation and with the ap-
proval of council.

(C) The council may, in addition:

(1) Recommend studies, surveys, and reports to be
made by the executive director regarding the carrying
out of the objectives and purposes of sections 109.71 to
109.77 of the Revised Code;

(2) Visit and inspect any peace officer training school
approved by the executive director or for which applica-
tion for such approval has been made;

(3) Make recommendations, from time to time, to the
executive director, attorney general and the general as-
sembly, regarding the carrying out of the purposes of
sections 109.71 to 109.77 of the Revised Code;

(4) Report to the attorney general from time to time
and to the governor and to the general assembly at least
annually, concerning the activities of the council;

(5) Perform such other acts as may be necessary or
appropriate to carry out the powers and duties of the
council as set forth in sections 109.71 to 109.77 of the
Revised Code.

HISTORY: 1976 S 272, eff. 8-19-76
1971 § 396; 132 v H 93; 131 v H 363

CROSS REFERENCES
OJur 2d: 43A, Police § 4

109.74 Promulgation of rules and regulations by attor-
ney general

The attorney general, in his discretion, may in ac-
cordance with Chapter 119. of the Revised Code, adopt
and promulgate any or all of the rules and regulations
recommended by the Ohio peace officer training council
to the attorney general pursuant to section 109.73 of the
Revised Code. When the attorney general promulgates
any rule or regulation recommended by the council, he
shall transmit a certified copy thereof to the secretary of
state.

HISTORY: 131 v H 363, eff. 9-6-65
CROSS REFERENCES

OlJur 2d: 6, Attorney General § 7; 43A Police § 4
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109.75 Executive director

The executive director of the Ohio peace officer train-
ing council, on behalf of the council, shall have the fol-
lowing powers and duties, to be exercised with the gen-
eral advice of the council and, to be exercised only in
accordance with rules and regulations promulgated by
the attorney general pursuant to section 109,74 of the
Revised Code:

(A) To approve peace officer training schools admin-
istered by state, county, and municipal corporations, to
issue certificates of approval to such schools, and to
revoke such approval or certificate;

(B) To certify, as qualified, instructors at approved
peace officer training schools and to issue appropriate
certificates to such instructors;

(C) To certify peace officers who have satisfactorily
completed basic training programs and to issue appropri-
ate certificates to such peace officers;

(D) To cause studies and surveys to be made relating
to the establishment, operation, and approval of state,
county, and municipal peace officers training schools;

(E) To consult and cooperate with state, county, and
municipal peace officer training schools for the devel-
opment of advanced in-service training programs for
peace officers;

(F) To consult and cooperate with universities, col-
leges, and institutes for the development of specialized
courses of study in the state for peace officers in police
science and police administration;

(G) To consult and cooperate with other departments
and agencies of the state and federal government con-
cerned with peace officer training;

(H) To perform such other acts as may be necessary
or appropriate to carry out his powers and duties as set
forth in sections 109.71 to 109.77, inclusive, of the Re-
vised Code;

(I) To report to the council at each regular meeting
of the council and at such other times as may be re-
quired.

HISTORY: 131 v H 363, eff. 9-6-65
CROSS REFERENCES

OJur 2d: 43A, Police § 4

109.76 Construction of act

Nothing in sections 109.71 to 109.77 of the Revised
Code shall be construed to except any peace officer, or
other officer or employee from the provisions of Chapter
124. of the Revised Code.

HISTORY: 1977 H |, eff. 8-26-77
131 v H 363
CROSS REFERENCES

OJur 2d: 43A, Police § 4

109.78

109.77 Certificate necessary for appointment; prohibi-
tion

Notwithstanding any general, special, or local law or
charter to the contrary, no person shall, after January 1,
1966, receive an original appointment on a permanent
basis as a peace officer of any county, township, or mu-
nicipal corporation unless such person has previously
been awarded a certificate by the executive director of
the Ohio peace officer training council, attesting to his
satisfactory completion of an approved state, county, or
municipal police basic training program; and every per-
son who is appointed on a temporary basis or for a pro-
bationary term or on other than a permanent basis as a
peace officer of any county, township, or municipal
corporation, shall forfeit his position as such unless he
previously has satisfactorily completed, or within the
time prescribed by regulations promulgated by the attor-
ney general pursuant to section 109.74 of the Revised
Code, satisfactorily completes a state, county, or munici-
pal peace officer basic training school for temporary or
probationary officers and is awarded a certificate by
such directer attesting thereto. No peace officer shall
have his employment terminated and then be reinstated
with intent to circumvent this section.

HISTORY: 1969 H 575, eff. 11-21-69
131 v H 363

CROSS REFERENCES

See Baldwin's Ohio Township Law, Text 21.03, 21.17
See Gotherman’s Revision of Crowley, Ohio Municipal Law,
Text 13.32

Deputy sheriff defined, 145.01

Rules, regulation and appointment of township police of-
ficers, 505.49

Constables, suspension or removal, compensation, 509.01

Law enforcement, 511.232

OlJur 2d: 43A, Police § 4

109.78 Certification as special policemen; payment of
cost

(A) The executive director of the Ohio peace officer
training council, on behalf of the council and in accord-
ance with rules promulgated by the attorney general,
shall certify persons who have satisfactorily completed
approved training programs designed to qualify persons
for positions as special policemen, security guards, or
persons otherwise privately employed in a police
capacity and issue appropriate certificates to such per-
sons. Such programs shall cover only duties and jurisdic-
tion of such security guards and special policemen pri-
vately employed in a police capacity when such officers
do not qualify for training under section 109.71 of the
Revised Code. A person attending an approved basic
training program administered by the state shall pay to
the agency administering the program the cost of his
participation in the program as determined by the
agency. A person attending an approved basic training
program administered by a county or municipal corpora-
tion shall pay the cost of his participation in the pro-
gram, as determined by the administering subdivision, to
the county or the municipal corporation. Such certificate
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or the completion of twenty years of active duty as a
peace officer shall satisfy the educational requirements
for appointment or commission as a special policeman
or special deputy of a political subdivision of this state.

(B) No public or private educational institution, port
authority, or regional transit authority shall employ a
person as a special policeman, security guard, or other
position in which such person goes armed while on duty,
who has not received a certificate of having satisfactorily
completed an approved basic peace officer training pro-
gram, unless such person has completed twenty years of
active duty as a peace officer.

HISTORY: 1977 S 194, eff. 7-8-77
1974 S 192; 1972 H 633; 1971 H 1; 1969 H 575

CROSS REFERENCES

See Gotherman’s Revision of Crowley, Ohio Municipal Law,
Text 13.32

Regional transit authority, powers and duties, 306.35

State universities, special policemen, 3345.04

Appointment and qualification of special police for institu-
tion, 5121.15

109.79 Ohio peace officer training academy

The Ohio peace officer training council shall establish
and conduct a training school for law enforcement of-
ficers of any political subdivision of the state. The
school shall be known as the Ohio peace officer training
academy.

The Ohio peace officer training council shall develop
the training program, which shall include courses in both
the civil and criminal functions of law enforcement of-
ficers, and shall establish rules and regulations governing
qualifications for admission to the academy. The council
may require competitive examinations to determine fit-
ness of prospective trainees, so long as the examinations
or other criteria for admission to the academy are con-
sistent with the provisions of Chapter 124. of the Re-
vised Code.

The Ohio- peace officer training council shall deter-
mine tuition costs which shall be sufficient in the aggre-
gate to pay the costs of operating the academy. The
costs of acquiring and equipping the academy shall be
paid from appropriations made by the general assembly
to the Ohio peace officer training council for that pur-
pose, or from gifts or grants received for that purpose.

The law enforcement officers, during the period of
their training, shall receive compensation as determined
by the political subdivision which sponsors them. Such
political subdivision may pay the tuition costs of the law
enforcement officers they sponsor.

The academy may, if trainee vacancies exist and the
railroad company prepays the entire cost of the training,
train and issue certificates of satisfactory completion to
peace officers who are employed by a railroad company
and who meet the qualifications established for admis-
sion to the academy. A railroad company is not entitled
to reimbursement from the state for any amount paid
for the cost of training the railroad company’s peace of-
ficers.

HISTORY: 1976 S 272, eff. 8-19-76
1970 H 1160

Ohio Revised Code
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ANTITRUST CASES

109.81 Attorney general to represent state or political
subdivision in antitrust cases

The attorney general shall act as the attorney at law
for the state and may act, by agreement, as the attorney
at law for any political subdivision of the state or gov-
erning body thereof in antitrust cases and do all things
necessary to properly represent them in any such case
under the laws of any state or the federal government.

HISTORY: 132 v H 556, eff. 12-14-67
CROSS REFERENCES
Olur 2d: 6, Attorney General § 5

109.82 Antitrust section created; antitrust special ac-
count; use

There is hereby created in the office of the attorney
general a section of antitrust. Ten per cent of all recov-
eries obtained by the attorney general pursuant to sec-
tion 109.81 of the Revised Code by settlement, or by
judgment in any court, shall be paid into the state treas-
ury to the credit of the attorney general antitrust special
account. The attorney general antitrust special account
shall be used insofar as funds are available therein for
the expenses of the antitrust section. The expenses of the
antitrust section in excess of the funds available in the
attorney general antitrust special account shall be paid
out of the regular appropriation to the office of the at-
torney general.

HISTORY: 1977 S 221, eff. 11-23-77
132 v H 556

CROSS REFERENCES
Olur 2d: 6, Attorney General § 5

MISCELLANEOUS PROVISIONS

109.83
grand jury

(A) When directed by the governor or general assem-
bly, the attorney general may investigate any organized
criminal activity in this state. “Organized criminal ac-
tivity” means any combination or conspiracy to engage
in criminal activity as a significant source of income or
livelihood, or to violate, or aid, abet, facilitate, conceal,
or dispose of the proceeds of the violation of, criminal
laws relating to prostitution, gambling, counterfeiting,
obscenity, extortion, loan sharking, drug abuse or illegal
drug distribution, or corruption of law enforcement of-
ficers or other public officers, officials, or employees.

(B) When it appears to the attorney general, as a re-
sult of an investigation pursuant to this section, that
there is cause to prosecute for the commission of a
crime, he shall refer the evidence to the prosecuting at-
torney having jurisdiction of the matter, or to a regular
grand jury drawn and impaneled pursuant to sections

Investigation of organized crime; referral to
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2939.01 to 2939.24, inclusive, of the Revised Code, or to
a special grand jury drawn and impaneled pursuant to
section 2939.17 of the Revised Code. When evidence is
referred directly to a grand jury pursuant to this section,
the attorney general and any assistant or special counsel
designated by him has the exclusive right to appear at
any time before such grand jury to give information
relative to a legal matier cognizable by it, or to advise
upon a legal matter when required, and may exercise all
rights, privileges, and powers of prosecuting attorneys in
such cases.

HISTORY: 1970 H 956, eff. 9-16-70

CROSS REFERENCES
Intergovernmental cooperation, drug investigations, 109.54

109.84 Powers regarding workers’ compensation

(A) Upon the written request of the governor, the in-
dustrial commission, the administrator of the bureau of
workers’ compensation, or upon the attorney general’s
becoming aware of criminal or improper activity related
to Chapter 4121. or 4123, of the Revised Code, the attor-
ney general shall investigate any criminal or civil viola-
tion of law related to Chapter 4121. or 4123. of the Re-
vised Code.

{B) When it appears to the attorney general, as a re-
sult of an investigation under division (A) of this section,
that there is cause to prosecute for the commission of a
crime or to pursue a civil remedy, he may refer the evi-
dence to the prosecuting attorney having jurisdiction of

109.99

the matter, ¢ to a regular grand jury drawn and im-
paneled pursuant to sections 2939.01 to 2939.24 of the
Revised Code, or to a special grand jury drawn and im-
paneled pursuant to section 2939.17 of the Revised
Code, or he may initiate and prosecute any necessary
criminal or civil actions in any court or tribunal of
competent jurisdiction in this state. When proceeding
under this section, the attorney general has all rights,
privileaes, and powers of prosecuting attorneys, and any
assistant or special counsel designated by him for that
purpose has the same authority.

(C) The attorney general shall be reimbursed by the
industrial commission for all actual and necessary costs
incurred in conducting investigations requested by the
governor, the industrial commission, or the administrator
of the bureau of workers’ compensation and all actual
and necessary costs in conducting the prosecution arising
out of such investigation.

HISTORY: 1976 S 545, eff. 1-17-77

109.99 Penalty

(A) Whoever violates section 109.26 of the Revised
Code shall be fined not less than five hundred nor more
than ten thousand dollars or be imprisoned not less than
one month nor more than one year, or both.

HISTCRY: 125 v 351, eff. 10-14-53
CROSS REFERENCES
Olur 2d: 6, Attorney General § 24; 9 Charities § 37
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References are to 1978 Opinion numbers

ACCIDENT
Report, welfare department cost, 78-012

ACCOUNTING—See CERTIFIED PUBLIC
ACCOUNTANTS.

ADMINISTRATIVE SERVICES DIRECTOR
Civil service examination, personnel, 78-044

ADULT PAROLE AUTHORITY
Probationer arrested, medical expenses, 78-067

AIR POLLUTION
Violation, jurisdiction, 78-001

ALCOHOLIC BEVERAGES—See LIQUOR STORE.

AMBULANCE EQUIPMENT
Purchase from fire levwy funds, 78-014

ATTORNEY GENERAL
Cash settlement, claims against state university,
78-024

ATTORNEYS
Associates of village solicitor, representing indigents,

AUDITOR, COUNTY—See COUNTY AUDITOR.

BONDS
Sales, water and sewer district; financial statements,
78-025

BUILDING AND LOAN ASSOCIATIONS
Superintendent releasing reports, 78-032

BUILDING AUTHORITY, OHIO
Office space, leasing and selling, 78-007

BUILDING STANDARDS BOARD
Tents. outdoor assembly places; jurisdiction, 78-041
Variances below state code standards, 78-008

CERTIFIED PUBLIC ACCOUNTANTS
Auditing servzices retained by water and sewer district,
78-025

CETA PARTICIPANT
Liability7gs gféqral resources department employee,

CHILD NEGLECT
Defined, 78-038

CITY

Council, payment of unused sick leave. 78-002.
78-057

Police, minimum age, 78-058

CIVIL RIGHTS COMMISSION
Agreements entered into, powers and duties, 78~010

CIVIL SERVICE

Classified; non-partisan election of township trustees,
78-022

Contribution, board of education, 78-061

Examination, personne! administering. 78-044

Sick leave, unused; payment, 78-002, 78-057

Woages. prevailing: exemptions. 78-035

CLAIMS
State university, against; cash settlement, 78-024

COLLEGES AND UNIVERSITIES

Community colleges—See COMMUNITY COLLEGES.

State, claims against; cash settlement, 78-024

Technical college trustee and board of education
member, 78-048

COMMON PLEAS COURT
Air pollution violations, jurisdiction, 78-001

COMMUNITY COLLEGES
Employees as state employees, 78-052
Land, purchasing for gas drilling, 78-034

COMPENSATION—See WAGES.

CORONER
Witness fees, 78-063

COUNTY
Elections board, liability insurance, 78-064
Employees
Liability insurance, 78-055
Medical insurance premiums, payment, 78-029
Sick leave, unused; payment. 78-002, 78-057
Funds, budgeting, 78-003
Highway, state; permit to occupy. 78-030
Hospitals, self~insurance trust, 78-060
Sheriff—See SHERIFF.

COUNTY AUDITOR
Vacancy, salary of appointee, 78-023

COUNTY COMMISSIONERS

Employees—See COUNTY.

Liability insurance, purchasing—See LIABILITY
INSURANCE.
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County Commissioners

COUNTY COMMISSIONERS—continued

Motor vehicles, mental health and retardation board,
78-027

Telephone equipment, school superintendent, 78-042

COURTS—See COMMON PLEAS COURT: MUNICIPAL
COURT.

DEFiNITIONS

Child neglect, 78-038

Land. tract, 78-006
Prescription, practitioner, 78-062

DISABLED PERGONS-—Ses HANDICAPPED PERSONS.

DISCRIMINATION
Civil rights commission duties, 78-010

DRIVER'S LICENSE
Suspension, effect, 78-011

DRUGS
Prescription, who may write, 78-062

EDUCATION, BOARD OF
Contribution, civil service, 78-061
Member

Salary increase. 78-018

Technical college trustee as, 78-048
Payment of unused sick leave, 78-002, 78-057
School property. gas station on, 78-040
Teachers retirement—See TEACHERS RETIREMENT.
Telephone service, costs, 78-042
Vocational student, wages, 78-033

EDUCATION, SPECIAL
Handicapped persons, for, 78-053

ELECTIONS
Board of, liability insurance, 78-064
Non-partisan, classified civil servants, 78-022

EMERGENCY MEDICAL SERVICE
Fire levy funds providing, 78-014

EMPLOYEE, PUBLIC

Community college employees, 78-052

Death, payment of unused sick leave, 78-002

Liability insurance, 78-055

Liability, loaned to natural resources department,
78-013 )

Medical insurance premiums, payment, 78-029

Resignation, payment of unused sick leave, 78-002

Retirement—See RETIREMENT.

Sick leave. unused; payment, 78-002, 78-057

Technical college employees, 78-052

Township, workers' compensation, 78-031

ENVIRONMENTAL PROTECTION AGENCY
Strip mined land. authority, 78-016

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
Civil rights commission, cooperation, 78-010

FEES AND COSTS
Accident report, welfare department copy, 78-012
Coroner, witness, 78-063
Expert testimony
Coroner, 78-063
Hearings, cost, 78-043
Imprisonment of indigent person, 78-004
Medical expenses, arrested probationer, 78-067
Telephone service, board of education, 78-042

INDEX 42

FINANCIAL RESPONSIBILITY
Failure to prove, effect, 78-011

FINANCIAL STATEMENTS
Water and sewer district, retaining accounting firm,
78-025

FIRE FIGHTERS
Volunteer, township trustee as, 78-017

FIRE PROTECTION LEVY
Purchasing emergency medical equipment, 78-014

FORCIBLE ENTRY AND DETAINER
Sheriff, duties, 78-015

FORECLOSURE
Action, enforcement, 78-015

GAS—See OIL AND GAS.

HANDICAPPED PERSONS
Minor; surrogate parent, special education, 78-0563

HEALTH DISTRICTS
Insurance premiums, taxing, 78-009

HEALTH INSURANCE

County employees, payment, 78-029

Premiums, payment. mental health and retardation
board, 78-029

Township trustees, 78-054

HEARINGS
Expert testifying. costs, 78-043

HIGHWAY SAFETY DEPARTMENT
Accident rsport, cost of copy. 78-012

HIGHWAYS AND ROADS
State; county permit to occupy, 78-030

HOSPITAL, COUNTY
Self-insurance trust, 78-060

HOSPITAL SERVICE ASSOCIATION
Expert testifying. hearing costs, 78-043

INCOME TAX, STATE
Retirement payments, 78-065

INDIGENT PERSONS
Imprisonment, criminal costs, 78-004
Representation by associates of village solicitor, 78-026

INDUSTRIAL COMMISSION
Internal security committee as public body, 78-059

INSPECTION AND SUPERVISION OF PUBLIC
OFFICES BUREAU
Weifare department, examining, 78-050

INSURANCE

Expert testifying. hearing costs, 78-043
Health—See HEALTH INSURANCE.
Liability—See LIABILITY INSURANCE.
Medical—See HEALTH INSURANCE.
Premiums, taxing: health district, 78-009

INTERNAL SECURITY COMMITTEE
Public body, as, 78-059
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JAIL
Indigent prisoner, liability for costs, 78-019
Probationer, liability for medical expenses, 78-067

JUDICIAL SALE
Delivery for, following possession after foreclosure,
78

JURY
Municipal court, transporting, 78-019

LEGISLATIVE SERVICE COMMISSION
Building and loan association reports, how used,
78-032

LEVY—Sees TAXATION.

LIABILITY INSURANCE

County commissioners purchasing, 78-055

County hospital, self-insurance, 78-060

Elections board members, 78-064

Employ%s Ioaaned to natural resources department,
-01

LIBRARY BOARD
Districts, territory limits; powers, 78-020

LIQUOR STORE
Shortage of cash and merchandise, 78-005

MENTAL HEALTH AND MENTAL RETARDATION
BOARD

Funds. budgeting, 78-003

Medical insurance premiums, payment, 78-029

Meetings, actions; majority needed, 78-047

Member as township trustee, 78-022

Motor vehicles for, 78-027

Property purchase, joint county boards, 78-046

Quorum, meetings, 78-047

MINES AND MINING
Abandoned, reclamation, 78-056
Strip mining—See STRIP MINING.

MINOR
Handicapped: surrogate parent, special education,
3

MORTGAGE
Park commission powers, 78-045

MOTOR VEHICLES

Mental health and mental retardation board, 78-027
Registration, effect of suspended license, 78-011
Title, odometer statement; facsimile signature, 78-028

MUNICIPAL COURT
Air pollution violations, no jurisdiction, 78-001
Costs; jurors, prisoners, 78-019

NATURAL RESOURCES DEPARTMENT
Loaned employees, liability, 78-013

OFFICES, COMPATIBILITY

Mental health and retardation board, township trustee,
78-022

Technical college trustee, board of education member,
78-048

Volunteer fire fighter, township trustee, 78-017

INDEX

Records and Reports

OIL AND GAS

Drilling by community college, 78-034
Service station on school property, 78-040
Tracts, pooling, 78-006

OUTDOOR ASSEMBLY
Places. building standards board jurisdiction, 78-041

PARK DISTRICT
Tax use, commissioners’ mortgage powers, 78-045

PENSION PLANS
Trustee, holding stock, 78-066

PERMIT
Transportation department, county to occupy highway,
o}

PHARMACIST
Prescription, honoring, 78-062

PLANNING COMMISSION
Township, workers’ compensation for members, 78-031

POLICE

Age. minimum, 78-058

Sheriff, as, 78-037

Special; minimum age, 78-058

Township, workers’ compensation for traines, 78-031

POSSESSION
Writ of, enforcement, 78-015

PRISONER
Costs. municipal court, 78-019
Medical expenses, probationer, 78-067

PROBATION
Arrest during, medical expenses, 78-067

PROFESSIONAL ASSOCIATIONS
Stockholder, trustee for pension plans. 78-066

PROFIT-SHARING PLANS
Trustes, holding stock, 78-066

PROMISSORY NOTE
Park commissioners, powers, 78~045

PROPERTY, REAL

Community college purchase for gas drilling. 78-034

Mental health and retardation board, purchase powers,
78-046

Tract defined, 78-006

PUBLIC DEFENDER
Costs, payment, 78-004

PUBLIC WELFARE DEPARTMENT

Costs, copy of accident report, 78-012

Inspection and supervision of public offices examining
costs, 78-050

Recipients, natural resources department employee,
liability, 78-013

RECLAMATION
Abandoned mines, 78-056
Strip mined lands, 78-016

RECORDS AND REPORTS
Accident, welfare department copy; cost, 78-012
Building and loan associations releasing, 78-032
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Retirement

RETIREMENT
Resignation or death before, unused sick leave, 78-002
Teachers—See TEACHERS RETIREMENT.

ROADS—See HIGHWAYS AND ROADS.
SCHOOLS—See EDUCATION, BOARD OF.

SCHOOL SUPERINTENDENT
Telephone service, cost. 78-042

SEWER DISTRICT, REGIONAL
Retention of accounting firm auditing services, 78-025

SHERIFF

Deputies, minimum age, 78-~058

Forcible entry and detainer, duty, 78-015
Prisoners, accompanying to court, 78-019
Salaries. equipment; tax levy for, 78-037
Transporting jurors, 78-019

SIGNATURE
Facsimile, 78-028

SPECIAL EDUCATION
Handicapped persons, for. 78-053

SPECIAL POLICE
Minimum age, 78-058

STRIP MINING
Reclamation, authority, 78-016, 78-039

TAXATION

Fire protection, for emergency medical equipment.
78-014

Insurance, on, 78-009

Park district, use of funds. 78-045

Sheriff’s department, salaries and equipment, 78-037

TEACHERS RETIREMENT
Income, tax, 78-065
School district to pay, 78-049

TECHNICAL COLLEGE

Branch campus, 78-051

Employees. state, 78-052

Trustee on board of education, 78-048

TELEPHONES
School superintendent, cost, 78-042

TENT
Building standards board, jurisdiction, 78-041

TOWNSHIP

Employees, workers’ compensation, 78-031
Police—See POLICE.

Traffic consultant. hiring, 78-021

INDEX 4-4

TOWNSHIP TRUSTEES

Classified civil servant. non-partisan election, 78-022
Fire fighter, volunteer, 78-017

Group health insurance, 78-054

Payment of unused sick leave, 78-057

Vote, minimum age of police, 78-058

TRAFFIC CONSULTANT
Township hiring, 78-021

TRANSPORTATION DEPARTMENT
Permit, county to occupy highway, 78-030

TRIAL
Witness fees, coroner. 78-063

UNIVERSITIES—See COLLEGES AND UNIVERSITIES.

VACANCIES
County auditor appointee, salary. 78-023

VILLAGE
Marshall, minimum age, 78-058
Solicitor's associates representing indigents, 78-026

VOCATIONAL EDUCATION
Service station, operating, 78-040 "
Student, wages, 78-033

WAGES

County auditor appointee filling vacancy, 78-023

Funds for. county employees medical insurance
premiums, 78-029

Increase. board of education members, 78-018

Prevailing rate, civil service exemptions, 78-035

Township trustee as volunteer fire fighter, 78-017

Vocational education student, 78-033

WATCHMAN
Age. minimum, 78-058

WATER DISTRICT, REGIONAL
Retention of accounting firm auditing services, 78-025

WELFARE—See PUBLIC WELFARE DEPARTMENT.

WITNESS
Fees. coroner., 78-063

WORKERS' COMPENSATION
Internal security committee as public body, 78-059
Township employees, 78-031

YOUTH COMMISSION
Handicapped persons. jurisdiction, 78-053

ZONING COMMISSION
Township, workers’ compensation, 78-031
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TABLE 1 — Ohio Constitution Provisions Interpreted
TABLE 2 — Qhio Revised Code Sections Interpreted
TABLE 3 — Prior Ohio Attorney General Opinions Affected
TABLE 4 — Compatible and Incompatible Offices

TABLE 1

Ohio Constitution Provisions Interpreted

Ohio Const. 1978 Opinion
Art. 11, § 20 78-018
78-054
Art. VIII, § 4 78-040
Art. XVIII, § 3 78-008
TABLE 2

Ohio Revised Codé Sections Interpreted

Rev. Code 1978 Opinion Rev. Code
9.36 78-021 124.54

9.83 78-013 124.57

107.17 78-010 135.18

109.08 78-036 152.08(A)(13)
115.10 78-005 152.21(A)
115.45 78-012 152.24

117.01 78-050 305.171
117.10 78-005 307.02

117.15 78-050 307.441(A) to (D)
120.39 78-026 307.441(E)
121.22 78-059 307.85

Ch. 124 78-052 311.04

124.04 78-044 311.07

124.07 78-044 325.03

124.11 78-035 339.06
124.39(C) 78-057 Ch. 340
124,391 . 78-002 340.02

124.41 . 78-058 340.03

1978 Opinion

78-061
78-022
78-060
78-007
78-007
78-007
78-029
78-046
78-055
78-055
78-060
78-058
78-019
78-023
78-060
78-046
78-047
78-003
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TABLES

Rev. Code 1978 Opinion Rev. Code 1978 Opinion
340.04(E) 78-029 3354.09 78-034
503.24 78-022 3357.05 78-048
505.011 78-017 3357.09 78-051
505.49 78-058 Ch. 3358 78-052
505.60 78-054 3375.0(E) 78-020
509.01 78-058 3375.19 78-020
519.04 78-031 3375.20 78-020
519.13 78-031 3501.17 78-064
733.48 78-026 3704.05 78-001
737.15 78-058 3709.01 78-009
737.16 78-058 3719.01(BB) 78-062
1155.16 78-032 3781.03 78-008
1343.011 78-032 3781.06(B) 78-041
1509.01 78-006 3905.36 78-009
1509.27 78-006 4112.04(A)(5) 78-010
1509.29 78-006 4112.04(A)6) 78-010
Ch. 1513 78-016 4112.05(B) 78-010
1513.30 78-039 4115.03(B) 78-035
1545.11 78-045 4121.22(D) 78-059
1545.20 78-045 4123.01(AX 1) 78-031
1739.051 78-043 4123.03 78-031
1785.02 78-066 4153.40 78-056
1785.05 78-066 4301.16 78-005
1901.32 78-019 4505.06 78-028
1923.01 78-015 4507.40 78-011
2151.05 78-038 4507.41 78-011
2151.421 78-038 4511.11 78-021
2327.02(C) 78-015 4729.02(H) 78-062
2335.06 78-063 4731.36 78-062
2335.08 78-063 5101.58 78-012
2734.02 78-060 78-036
2949.12 et seq. 78-004 5126.13 78-027
2951.08 78-067 5501.02 78-030
3307.51 78-049 5502.12 78-012

78-065 5515.01 78-030
3313.90 78-033 5705.18(1) 78-014

78-040 5705.19(J) 78-037
3313.93 78-042 5705.19(U) 78-014
3317.11 78-034 5705.22 78-003
3319.19 78-042 5747.02 78-065
3323.05 78-053 6119.12 78-025
3323.091 78-053

TABLE 3

Prior Ohio Attorney General Opinions Affected

Former Opinion 1978 Opinion
3854 (p 438-445) 1941 followed by 78-063
1014 (p 854) 1951 overruled by 78-022
5677 (p 409-418) 1955 followed by 78-063
844 (p 344) 1957 overruled by 78-022
223 (p 110) 1959 overruled by 78-022
1166 (p 120) 1960 overruled by 78-017

1663 (p 597) 1960 overruled by 78-022
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Former Opinion
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1978 Opinion

78-022
78-022
78-057
78-044
78-018
78-064
78-029
78-014
78-027
78-064
78-060
78-054
78-057
78-022
78-054
78-060
78-067
78-058
78-059
78-060
78-046
78-025
78-065

2310 (p 334) 1962 overruled by
2879 (p 213) 1962 overruled by
63-572 approved and followed by
65-108 modified by
65-206 overruled by
68-105 modified by
68-140 overruled by
69-123 overruled by
70-121 overruled by
71-085 modified by
71-092 followed by
72-059 approved and followed by
73-066 approved and followed by
74034 approved and fotiowed by
75-061 approved and followed by
75-070 followed by
76-012 followed by
76-027 followed by
76-062 modified by
77-025 followed by
77-057 followed by
77-068 modified by
78-049 modified by
TABLE 4
Compatible and Incompatible Offices
Note: The following table, in two parts, lists Compatible Offices and Incompatible

Office

Offices, as determined in Opinions of the Attorney General issued during the

year 1978.

Offices and positions are considered incompatible when one is subordinate to
the other or is a check upon the other. Also, positions may be deemed incompatible
when it is physically impossible for one person to discharge the duties of both

offices (State, ex rel Attorney General v Gebert, 12 CC(NS) 274).

There are several constitutional and statutory provisions affecting the com-

patibility of offices, as follows:

Ohio Constitution Ohio Revised Code
Art. 11, §4 3.11 315.02 2919.08
Art. 111, §14 143.41 319.07 2919.09

309.02 705.02 2919.10
311.04 731.12 3501.02

In some instances, court decisions have ruled upon the compatibility of offices.

Such court decisions are not covered in this table.

Compatible Offices

Compatible With

Member, board of education Trustee of technical college

Trustee of technical college

Member, board of education

1978 Opinion No.

78-048
78-048
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