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Dear Reader:

I take great pride in the publication of
this, the thirteenth annual volume in Banks-
Baldwin's series of Ohio Attorney General
Opinions.

This publication has been well received
throughout the years and has been a positive aid
to those interested in the formal Opinions
published by the Attorney General's office. It
is my hope that the annual volumes, published
during my terms as Attorney General, will prove
informative and useful to you.
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improvement of this publication would be welcome.

Yours very truly,

il I fr—

WILLIAM J. BROWN
Attorney General

State Office Tower / 30 East Broad Street / Columbus, Ohio 43215



1-5

ATTORNEYS GENERAL
of the
STATE OF OHIO

Note: The office of Attorney General was established as
an elective office by the Constitution of 1851, and the
term of office was two years. By an amendment made in
1954 the term of office is riow four years.

Henry Stanberry . .........veuo0.. 1846-1851
Joseph McCormick. + + + v v v v v v v v 0o nn 1851-1852
George E.Pugh.................. 1852-1854
George W. McCoOK. + v v v v v e v v v o v 1854-1856
Francis D. Kimball ............... 1856-
C.P.Wolcott (@) . .« v v e v vt i i ieann 1856-1861
James Murray. . ... ...ceeeeeeeon s 1861-1863
Lyman R. Critchfield . . ............ 1863-1865
William P. Richardson . ............ 1865-
Chauncey N.Olds ) + .. ... ..., 1865-1866
William H. West . .. ... v v v e, 1866-1868
Francis B.Pond . ... ...t evevens 1868-1872
John Little . . .. ... v enn. 1872-1878
Isajah Pillars ... .0 v i v v v en v enn 1878-1880
George K. Nash. .. ..o vieieennn. 1880-1883
D.A. Hollingsworth (¢) .. ........... 1883-1884
James LAWYEeNCe . + ¢ v v o vt o e v oo v vne 1884-1886
JacobA.Kohler........c0veveunn. 1886-1888
David K. Watson . .. v oo vt ovve oo 1888-1892
John K. Richards . . « v vttt v v v e e v 1892-1896
Frank S. Monnett . . ... ............ 1896-1900
John W. Sheets .. «vv v vt vieevnn 1900-1904
Wade H.EIlis(€) . v v v v v v e v v e ve v 1904-Nov.,
1908(d)
Ulysses G.Denman (f) ............. Nov.,1908-
1911
Timothy S. Hogan. .. ... ......cvv.. 1911-1915
Edward C. TUINEer .« . v vt v v v v e e v o v 1915-1917
Joseph McGee .. .« v v v v vt v v v e v anns 1917-1919
John G. Price . .. v v vt ettt v vt v u v 1919-1923
C.C.Crabbe . ... .1t v it et nans 1923-1927
Edward C. TUrner .. .. ......coe... 1927-1929
Gilbert Bettman. . « « « v ¢ v e v v v e v v 1929-1933
John W. Bricker ........vivveen.. 1933-1937
Herbert S. Duffy ....... e e 1937-1939
Thomas J. Herbert. . . . .« v e v v v e v v n 1939-1945
HughS. Jenkins . . .+ v e v vt v vt v v v v 1645-1949
Herbert S.Duffy .......0c0vv v 1949-1951
C.WilliamO'Neill . . - . v v v o v e v v e v v 1951-1957
William B. Saxbe . . v v v vt v vt v v e v v 1957-1959
Mark MCEITOY. « v ¢ v v et v v et v et s v 1959-1963
William B. Saxbe . « v v v v v e v e v v e v o 1963-1969
Paul W. Brown .. .. ceeveeeeienees 1969-1971

William J. Brown . « ¢ v v o e o v v v v c o0 o 1971-



Notes:

(a) Appointed vice Francis D. Kimball, who resigned
September. 1856.

(b) Appointed February 20, 1865, vice William P.
Richardson, who was elected while a Colonel in command
of Camp Chase, Columbus, Ohio, and resigned as Attorney
General in February, 1865. and remained in the service.

{c) Appointed April 21, 1883, vice George K. Nash, who
resigned to become a member of the Supreme Court Com-
mission.

{d) Term extended to 1909 by constitutional amendment.

() Resigned November. 1908, to become Assistant
United States Attorney General.

(f) Appointed November, 1908, for unexpired termend-
ing January. 1909, vice Wade H. Ellis, resigned: then
served the full term commencing January 11, 1909.
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OHIO REVISED CODE

Chapter 109

ATTORNEY GENERAL
Amended to April 1, 1977

ORGANIZATION, POWERS AND
DUTIES

Election; term

Duties

Appointment of assistant attorney general and chief
counsel; duties

Powers and duties of first assistant attorney general

Employees

Bond

Special counsel

Special counsel to collect claims

Action on official bonds

Proceedings in quo warranto

Canal land disputes; title

Legal advice to state officers and board

Land title review and opinion

Deft of tort acti gainst certain employees

General assembly may require written opinions

Attorney general shall advise prosecuting attorneys

Forms of contracts

Suits may be brought in Franklin county

Writs in other counties

Service by publication

Security for costs and verification of plerdings

Actions to be taken out of their order

Annual report

Registers shall be kept

CHARITABLE TRUSTS

Definition of charitable trust; application

Administration of private foundation or split-interest
trust

Amendment of trust to conform to federal law; ap-
proval

Enforcement

Service of process on charitable trust

Register of charitable trusts; duty of trustees

Rules and regulations concerning information for
register

Register open for inspection, when

Probate and common pleas papers relating to chari-
table trusts

Notice to admit will involving charitable trust to
probate

Annual report by trustecs; exceptions; fees

Charitable fcundations fund

Assistants, employees, experts; compensation

OBSCENITY LAWS
Compilation and distribution of statutes relalive to
obscenity laws
AGENT IN ESCHEAT
Agent in certain escheat matters
BUREAU OF CRIMINAL
IDENTIFICATION AND INVESTIGATION

Creation of bureau of criminal identification and
investigation

109.52  Criminal analysis laboratory; investigators and tech-
nicians

109.53  Equipment and furnishings of the bureau

109.54  Intergovernmental cooperation; drug investigations

109.55  Coordination of law enforcement aclivities

109.56  Training local law enforcement authorities

109.57  Duties of the superintendent of the bureau

109.571 Law  enforcement  communications  committee
created; duties

109.58  Superintendent shall prepare a standard fingerprint
impression sheet

109.59  Fingerprint impression and descriptive measurement
records

10960  Duty of sheriffs and chiefs of police to take finger-
prints; report

109.61  Descriptions, fingerprints, and photographs sent to
bureau by sheriffs and chiefs of police

109.62  Interstate, national, and international cooperation

109.63  Superintendent and assistants may testify in court

OHIO PEACE OFFICER TRAINING
COUNCIL

109.71  Creation of Ohio peace officer training council,
members; definition of “peace officer”

109.72 Mcmbcrsh”a; appointment; term; meetings; expenses

109.73  Powers and duties

109.74  Promulgation of rules and regulations by attorney
general

109.75  Executive director

109.76  Construction of act

109.77  Certificale necessary for appointment; prohibition

109.78  Certification as special pulicemen: payment of cost

109.79  Ohio peace officer training academy

ANTITRUST CASES

109.81  Atturney general to represent state or political sub-
division in antitrust cases

109.82  Antitrust section created: antitrust fund, use

109.83  Investigation of organized crime; referal to grand

jury
MISCLLLANEQUS PROVISIONS
109.84 Powers regarding workers' compensation
109.99  Penalty
CROSS REFERENCES
Olur 2d: 49, State of Ohio § 12

ORGANIZATION, POWERS AND
DUTIES

109.01 Election; term

The attorney general shall be eclected quadrennially,
and shall hold his office for a term of four years. The
term of office of the attorney gencral shall commence

on the second Monday of January next after his elec-
tion.

HISTORY: 129 v 582, eff. 1-10-61
GC 331
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CROSS REFERENCES

Compensation of state officials, 141.01 et seq.
Official annual reports of state officials, 149.0]

Olur 2d: 6, Attorney General § 1
Am Jur 2d: 7, Attorney General § 2

109.02 Duties

The attorney general is the chief law officer for the
state and all its departments and shall be provided
with adequate office space in Columbus. No state of-
ficer, board, or the head of a department or institution
of the state shall employ, or be represented by, other
counsel or attorneys at law. The atlorney general shail
appear for the state in the trial and argument of all
civil and criminal causes in the supreme court in which
the state is directly or indirectly interested. When re-
quired by the governor or the general assembly, he
shall appear for the state in any court or tribunal in a
cause in which the state is a party, or in which the
state is directly interested. Upon the writien request of
the governor, he shall prosecute any person indicted
for a crime.

HISTORY:
GC 333

1969 S 438, eff. 11-17-69

CROSS REFERENCES

See Whiteside A Pcllalc Practice, Form [L.75
Sec Baldwin's OEIO School Law, Text 3.03

Special counsel, appointment of, 109.07

Actions on official bonds, 109.09

Actions in quo warranto, duties and powers of attorney gen-
eral, 109.10, 1331.11, 1331.12, 2733.03

General assembly, opinions to, 109.13

Prosecuting atlorneys, when to advise, 109.14

Bond of secretary of state to be approved by attorney general,
111.02

Transfer of statistics, duty as to, 111.14

Claims due the state, 115.17, 11542

Salaries of elective state officers, 141.01

Contracts for public buildings, duties as to, 153.08, 153.20

To enforce performance of duties of officers of educational
corporations, 1713.31

Insurance companies,
3929.37

Industrial commission, duties as to, 4101.09

Workmen's compensation, duties as to, 4123.92

Public utililies commission, duties as to, 4901.17

Attorney peneral shall enforce regulations as to railroad
bridges, 4961.24

Oil and gas leases of state property, atlorney general to draw,
5101.12

Legal rights service created, 5123.94

Limitation of employment of inmates of penitentiaries, duty to
enforce, 5147.26

Attorney general shall prepare system of books. records, etc.,
for use of officers required to perform duties under the land regis-
tration act, 5309.97

Actions against treasurer of state under provisions relating to
“Torrens act” to be defended by the attorney general, 5310.10

Code of military justice, judge advocates, 5924.06

Olur 2d: 6, Attorney General § 1. 12: 26, Governor § 4
Am Jur 2d: 7, Attorney General § 6, 7.9, 11 to 17

duties regarding, 3907.03, 3925.01,

109.03 Appointment of assistant attorney general and
chief counsel; duties

The attorney general may appoint a first assistant
attorney general, a chief counsel, and assistant attor-
neys general, each of whom shall be an attorney at
law, to serve for the term for which the attorney gen-
eral is elected, unless sooner discharged by him, and

each shall perform such duties, not otherwise provided
by law, as are assigned him by the attorney general.

HISTORY: GC 334
CROSS REFERENCES

Olur 2d: 6, Attorney General § 6
Am Jur 2d: 7, Attorney General § 3

109.04 Powers and duties of first assistant attormey
general '

During the absence or disability of the attorney gen-
eral, or when so directed by the attorney general, in-
cluding all the rights, privileges, and powers conferred
upon the attorney general by sections 2939.10, 2939.11,
and 2939.17 of the Revised Code, the first assistant at-
torney general shall perform the duties of the attorney
general.

GC 335
CROSS REFERENCES
Olur 2d: 6, Attorney General § 6

HISTORY:

109.05 Employees

The attorney general may appoint such employees
as are necessary.

HISTORY: GC 337

CROSS REFERENCES
OlJur 2d: 6, Attorney General § 6

109.06 Bond

Before entering upon the discharge of the duties of
his office, the attorney genera! shall give a bond to the
state in the sum of five thousand dollars, with two or
more sureties approved by the governor, conditioned
for the faithful discharge of the duties of his office.
Such bond, with the approval of the governor and the
oath of office indorsed thereon, shall be deposited with
the secretary of state and kept in his office.

The first assistant attorney general shall give a bond
to the state in the sum of five thousand dollars, and
such other employees as are designated by the attorney
general shall give a bond to the state in such amounts
as the attorney general determines. Such bonds shall be
approved by the attorney general, conditioned for the
faithful discharge of the duties of their offices, and
shall be deposited with the secretary of state and kept
in his office.

HISTORY: GC 332, 335
CROSS REFERENCES

Olur 2d: 6, Attorney General § 1, 6; 26, Governor § 6

109.07 Special counsel

The attorney general may appoint special counsel to
represent the state in civil actions, criminal prosecu-
tions, or other proceedings in which the state is a
party or directly interested. Such special counsel shall
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be paid for their services from funds appropriated by
the general assembly for that purpose.

HISTORY:  GC 336
CROSS REFERENCES

OlJur 2d: 6, Attorney General § 6
Am Jur 2d: 7, Anorney General § 3, 5

109.08 Special counsel to collect claims

The attorney general may appoint special counsel to
represent the state in connection with all claims of
whatsoever nature which are certified to the attorney
general for collection under any law or which the at-
torney general is authorized to collect.

Such special counsel shall be paid for their services
from funds collected by them in an amount approved
by the attorney general.

GC 336-1

CROSS REFERENCES

OJur 2d: 6, Attorney General § 6
Am Jur 2d: 7, Attorney General § 3, 5

HISTORY:

109.09 Action on official bonds

When so directed, the attorney general shall bring
an action on the official bond of a delinquent officer,
and shall also prosecute any officer for an offense
against the revenue laws of the state that come to his
knowledge. Such action may be brought by him in the
court of common pleas of Franklin county, or of any
county in which one or more of the defendants reside,
or can be summoned.

GC 338
CROSS REFERENCES

QJur 2d: 44, Public Officers § 99, 125, 127
Am Jur 2d: 7, Attomey General § 18

HISTORY:

109.10 Proceedings in quo warranto

The attorney general may prosecute a proceeding in
quo warranto in the supreme court of the state, the
court of appeals of Franklin county, or the court of
appeals of any county wherein a defendant company
has a place of business, or the officers or persons
made defendants reside or may be found.

GC 339
CROSS REFERENCES
Quo warranto, 1331.11, 1331.12, 2733.03

HISTORY:

Olur 2d: 6, Attorney General § 16; 45, Quo warranto § 3, 25,
30, 33
Am Jur 2d: 7, Attorney General § 20

109.11 Canal land disputes; ftitle

The attorney general shall be the legal advisor of
the department of administrative services and all other

departments of the state in disputes concerning canals,
canal basins, and canal lands; and shall examine and
perfect title to all state canals, canal basins, and canal
lands.

The attorney general \may designate one or more of
his assistant attorneys gencral or other personnel to
perform such duties and, where necessary, may con-
tract with surveyors, survey companies, title examiners,
and title companies in furtherance of such duties. Such
assistant attorneys general or other personnel shall re-
ceive such remuneration as may be fixed by the attor-
ney general.

The attorney general shall submit quarterly reports
to the natural resources commission, and the legislative
service commission summarizing the activities of the of-
fice of the attorney peneral in connection herewith.

HISTORY: 1973 S 174, eff. 12-4-73
128 v 317

Note: Former 109.11 repealed by 125 v 351, eff. 10-14-53;
GC 340.

CROSS REFERENCES
Olur 2d: 6, Atlorney General § 7

109.12 Legal advice to state officers and hoard

The attorney general, when so requested, shall give
legal advice to a state officer, board, commission, the
warden of the penitentiary, the superintendent, trustees,
or directors of a benevolent or reformatory institution
of the state, and the trustees of the Ohio state univer-
sity, in all matters relating to their official duties.

HISTORY: GC 341
CROSS REFERENCES
See Baldwin's Ohio School Law. Text 3.03
Printing and distribution of opinions, 125.69
OJur 2d: 6, Attorney General § 7: d3A, Prisons and Prison-

ers § 12; 54, Universities, etc. § 40
Am Jur 2d: 7, Attorney General § 8

109.121 Land title review and opinion

Prior to the acquisition by the state of any right, ti-
tle, or interest in real property, except highway rights-
of-way, evidence of such right, title, or interest shall be
submitted to the attorney general for his review and
opinion. Such evidence shall be that customarily and
generally used in the community in which the real
property is situated and may consist of, but not be li-
mited to, atlorneys' opinions of title, abstracts of title,
title guarantees, or title insurance.

HISTORY: 1969 S 205, eff. 11-12-69

109.122 Defense of tort actions against certain em-
ployees

The attorney general shall defend employees of the
department of mental health and mental retardation,
the department of rehabilitation and correction, and
the Ohio youth commission in civil actions arising out
of their acts in the scope of their employment in a
governmental and non-proprietary course of conduct or
function. The department of mental health and mental



OHIO REVISED CODE

retardation, the department of rehabilitation and cor-
rection, and the Ohio youth commission shall pay their
respective costs of such defense as agreed between the
departments and the attorney general.

HISTORY: 1973 H 1, eff. 3-22-73
1972 H 1170

Note: This section was erroneously enacted by 1972 H
1170 as 109.121. 1973 H 1, eff. 3.22-73, changed the number
to 109.122.

109.13 General assembly may require written opin-
fons

When so required by resolution, the atiorney general
shall give his written opinion on questions of law to ei-
ther house of the general assembly.

GC 342
CROSS REFERENCES

OlJur 2d: 6, Attorney General § 7
Am Jur 2d: 7, Attorney General § 8

HISTORY:

109.14 Attorney general shall advise prosccuting at-
torneys

When requested by them, the attorney general shall
advise the prosecuting attorneys of the several counties
respecting their duties in all complaints, suits, and con-
troversies in which the state is, or may be a party.

GC 343
CROSS REFERENCES
Sce Baldwin's Ohio School Law, Text 3.03

HISTORY:

Olur 2d: 6, Attorney General § 7
Am Jur 2d: 7. Attorney General § 8, 10

109.15 Forms of contracts

The attorney general shall prepare suitable forms of
contracts, obligations, and other like instruments of
writing for the use of state officers, when requested by
the governor, secretary of state, auditor of state, or
treasurer of state.

GC 344
CROSS REFERENCES

OlJur 2d: 6. Attorney General § 10; 26, Governor § 4; 45,
Public Works and Contracts § 19

HISTORY:

109.16 Snits may be brought in Franklin county

The attorney general may prosecute an action, infor-
mation, or other proceeding in behalf of the state, or
in which the state is interested, except prosecutions by
indictment, in the proper court of Franklin county, or
of any other county in which one or more of the
defendarts reside or may be found. No civil action,
unless elsewhere specially provided, shall be com-
menced in Franklin county, if one or more of the

1-10

defendants do not reside or cannot be found therein,
unless the attorney general certifies on the writ that he
believes the amount in controversy exceeds five hun-
dred dollars.

HISTORY: GC 345
CROSS REFERENCES
See Jacohy Civil Practice, Rule 3(B) and discussion following

Water pollution control, forfeiture for failure 1o obey orders,
prima-facie evidence, 6111.30

Olur 2d: 6, Atlomey General § 13; 51, Taxation § 450; 55,
Venue § 13, 18

109.17 Writs in other counties

In all cases instituted by the attorney general under
sections 109.01 to 109.22, inclusive, of the Revised
Code, the writ may be sent by mail to the sheriff of
any county, and returned by him in like manner. For
such service, the sheriff shall be allowed the same mile-
age and fees as if the writ had been iscued from the
court of common pleas or the court of appeals of his
county, and made returnable thereto.

HISTORY: GC 346
CROSS REFERENCES

OJur 2d: 6. Attorney General § 14; 44, Process § 313 49,
Sheriffs etc. § 16

109.18 Service by publication

If a writ or mesne process in proceedings in quo
warranto is returned “not found™ by the sheriff of the
county in which the company is authorized by law to
have its place of business, the clerk of the court in
which the information or other proceeding is filed shall
issue a notice of the filing and substance thereof, and
cause it to be published once a week for six consecu-
tive weeks in a newspaper printed and of general circu-

lation in the county whercin such company is author-
ized to have its place of business. An affidavit of the
publication together with a copy of the notice shall be
filed in the office of the clerk. If the defendant com-
pany fails to answer or plead to such information or
proceeding within thirty days from the filing of the af-
fidavit and copy, judgment shall be given upon the de-
fault as if the writ or mesne process had been served
and returned.

HISTORY: GC 347
CROSS REFERENCES

Qlur 2d:; 45, Quo warranto § 39, 40, 54
Am Jur 2d: 65, Quo Warranto § 58

109.19  Security for costs and verification of plead-
ings

No undertaking or security is required on behalf of
the state or an officer thereof, in the prosecution or
defense of any action, writ, or proceeding. In an ac-
tion, writ, or proceeding it is not necessary to verify
the pleadings on the part of the state or any officer
thereof.

HISTORY: GC 348
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CROSS REFERENCES

Qlur 2d: 3, Appellate Review § 334, 628; 6. Attorney General
§ 14; 14, Costs § 58. 90; 38, Municipal and County Courts § 77,
300: 43, Pleading § 43; 45, Quo warranto § 40; 48, Sales, Use
and Storage Taxes § 64

Am Jur 2d: 4, Appeal § 30; 61, Pleading § 338

109.20 Actions to be taken out of their order

Upon motion of the attorney general, embodying a
statement that the public interests require it, a civil ac-
tion, brought or prosecuted by him on behalf of the
state, or an officer, board, or cominission thereof, or
an action in which the state is a party, shall be taken
out of its order upon the docket and assigned for trial
at as early a day as practicable.

HISTORY: GC 349

CROSS REFERENCES
Olur 2d: 6, Attorney General § 14

109.21 Annual report

The attorney general shali pay all moneys collected
or received. by him on behalf of the state into the state
treasury to the credit of the general revenue fund.
Each year he shall make a report to the governor of
the moneys so received and the business of his office,
together with an abstract of the statistics of crime re-
turned to him by the prosecuting attorneys of the se-
veral counties.

GC 350
CROSS REFERENCES
Reports of state officers. 149.01

HISTORY:

OlJur 2d: 6. Attorney General § 12, 26, Governor § 15

109.22 Registers shall be kept

The attorney general shall keep a register of all ac-
tions, demands, complaints, writs, informations, and
other proceedings, prosecuted or defended by him, not-
ing therein the proceedings under each, and a register
of all official opinions in writing given by him. He
shall deliver to his successor the registers, papers, docu-
ments, books, and other property belonging to his of-
fice. )

GC 351
CROSS REFERENCES
Olur 2d: 6, Attorney General § 712

HISTORY:

CHARITABLE TRUSTS

109.23 Definition of charitable trust; application

As used in sections 16223 to 109.33 of the Revised
Code:

(A) “Charitable trust” means any fiduciary relation-
ship with respect to property arising under the law of
this state or of another jurisdiction as a result of a mani-
festation of intention to create it, and subjecting the per-

son by whom the property is held to fiduciary duties to
deal with the property within this state for any charita-
ble, religious, or educational purpose.

(B) “Charitable trust” includes the fiduciary relation-
ship, the entity serving as trustee, the status as trustee,
the corpus of such trust, or a combination of any or all
of such meanings, regardless of the primary meaning of
any use of the term. that is necessary in any circum-
stances to effect the purposes of such sections.

(C) An executor, administrator, guardian, or other
conservator of the estate of a decedent, incompetent, or
other similarly protected person is, when holding assets
in which a charitable trust has a vested or contingent in-
terest and to the extent that such sections are not clearly
inapplicable, to be considered a fiduciary of a charitable
trust,

(D) The fact that any person sought to be charged
with fiduciary duties is a corporation, association, foun-
dation, or any other type of organization that has, under
judicial decisions or other statutes, been distinguished
from a charitable trust does not provide a presumption
against its being a charitable trust as defined in this sec-
tion,

HISTORY: 1975 H 347, eff. 11-19-75
125 v 351
Note: In addition to those types of charitable trusts with

registration requirements previously recognized, registration will
be required of all charitable corporations operating in this
state which have been or will he filing Forms 99A with the
Internal Revenue Service. Interpretation of At General,
March 30, 1960, reported at 33 Ohio Bar 502

CROSS REFERENCES
Religious and benevolent organizations, definitions, 1715.51

Olur 2d: 6, Attorney General § 24
Right of attorney general to intervene in will contest case in-
volving charitable trust, 74 ALR2d 1066.

109.231  Administration of private foundation or
split-interest trust

(A) In the administration of any trust which is a
“private foundation™ as defined in section 509 of the
internal revenue code of 1954, a trust for charitable
purposes described in section 4947 (a) (1) of the inter-
nal revenue code of 1954 to the extent that it is
treated for federal tax purposes as such a private foun-
dation, or a “split-interest trust” as described in section
4947 (a) (2) of the internal revenue code of 1954, the
following acts are prohibited:

(1) Engaging in any act of “self-dealing,” as defined
in section 4941 (d) of the internal revenue code of
1954, which would give rise to any liability for any tax
imposed by section 4941 of the internal revenue code
of 1954;

(2) Retaining any “excess business holdings,” as de-
fined in section 4943 (c) of the internal revenue code
of 1954, which would give rise to any liability for any
tax imposed by section 4343 of the internal revenue
code of 1954;

(3) Making any investments which would jeopardize
the carrying out of any of the exempl purposes of the
trust, within the meaning of section 4944 of the inter-
nal revenue code of 1954, so as to give rise to any lia-
bility for any tax imposed by section 4944 of the inter-
nal revenue code of 1954; or

(4) Making any “taxable expenditures,” as defined
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in section 4945 (d) of the internal revenue code of
1954, which would give rise to any liability for any tax
imposed by section 4945 of the internal revenue code
of 1954, The prohibitions of this division do not apply
to split-interest trusts, or to amounts thereof, to the ex-
tent that such prohibitions are inapplicable thereto by
reason of section 4947 of the internal revenue code of
1954.

(B) In the administration of any trust which is a
“private foundation” as defined in section 509 of the
internal revenue code of 1954, or a trust for charitable
purposes described in section 4947 (a) (1) of the inter-
nal revenue code of 1954 to the extent that it is
treated for federal tax purposes as such a private foun-
dation, there shall, for the purposes specified in the
governing instrument, be distributed at such time and
in such manner, for each taxable year, amounts of in-
come and principal at least sufficient to avoid liability
for any tax imposed by section 4942 of the internal
revenue code of 1954,

(C) Divisions (A) and (B) of this section express the
continuing policy of this state with respect to charitable
trust interests and are enacted to assist such trusts in
maintaining various tax benefits extended to them, and
apply to all trusts described therein, whether or not
contrary to the provisions of the governing instrument
of such a trust, provided that divisions (A) and (B) of
this section do not apply to a trust in existence on the
effective date of this section to the extent that the at-
torney general, the trustor, or any beneficiary of such
trust, on or before November 30, 1971, files with the
trustece of such trust a written objection to application
to such trust of one or more provisions of said divi-
sions, and if the trustee receiving such written objec-
tion commences an action on or before December 31,
1971, in the court having jurisdiction over such trust to
reform, or to excuse such trust from compliance with,
its governing instrument or any other instrument in or-
der to meet the requirements of said divisions. A trus-
tee receiving such written objection shall commence
such an action, and the one or more provisions of said
divisions specified in such written objection will not
apply to such trust unless and until said court deter-
mines that their application to such trust is in the best
interests of all parties in interest.

(D) No trustee of a trust to which division (A) or
(B) of this section is applicable shall be surcharged for
a violation of a prohibition or requirement of said divi-
sions, unless he participated in such violation knowing
that it was a violation, nor shall such trustee be sur-
charged if such violation was not willful and was due
to reasonable cause, provided that this division does
not exonerate a trustee from any responsibility or lia-
bility to which he is subject under any other rule of
law whether or not duplicated in division (A) or (B) of
this section.

(E) As used in this section, “trust” includes a trust
or any other organization, other than a corporation,
which is a “private foundation” as defined in section
509 of the internal revenue code of 1954, and “‘trustee™
includes any member of the governing body of such
organization.

(F) Except as provided in division (D) of this sec-
tion, nothing in this section impairs the rights and
powers of the courts or the attorney general of this
state with respect to any trust.

HISTORY: 1971 S 198, eff. 9-17-71

Note: 1971 S 198, eff. 9-17-71, reads:

§3. That divisions (H)(1) and (2) of section 1702.12 and
divisions (A) and (B) of section 109.231 of the Revised Code
shall affect a corporation, trust or other organization organ-
ized before January 1, 1970, only on and after the first day
of its first taxable year (for federal tax purposes) beginning on
or after January 1,7 1972,

CROSS REFERENCES
See Blackiord Corporation Law, Text 59.30

109.232 Amendment of trust to conformn to federal
law; approval

(A) The governing instrument of a trust described in
division (A) of section 109.231 of the Revised Code
may be amended to permit the trust to acquire the
characteristics of a trust described in section 664 (D)
(1) or (2) of the internal revenue code of 1954, or to
conform to the requirements of, or to obtain benefits
available under, section 507, 508, or 509 of the internal
revenue code of 1954. Such amendment may be made
by the trustee with the approval of the attorney gen-
eral, of the trustor, and, if one or more beneficiaries
are named in the governing instrument of such trust,
of each named beneficiary. If the trustor is not then
living or is not then competent to give such approval,
such amendment may be made by the trustee with the
approval of the attorney general and, if one or more
beneficiaries are named in the governing instrument of
such trust, of each named beneficiary. If one or more
of said required approvals is not obtained, the trustee
may apply to the court having jurisdiction over such
trust for approval of such amendment. Said governing
instrument may also be amended in any respect and
by any method set forth therein or as otherwise prov-
ided by law.

(B) Nothing in this section impairs the rights and
powers of the courts or the attorney general of this
state with respect to any trust.

(C) For the purposes of sections 109.231 and
109.232 of the Revised Code. all references to sections
of the internal revenue code of 1954 include all
amendments or reenactments thereof.

HISTORY: 1972 S 533, eff. 7-15-72
1971 § 198

109.24 Enforcement

The powers of the attorney general under sections
109.23 to 109.33 of the Revised Code shall be in addi-
tion to and not in limitation of his powers held at com-
mon law, The attorney general may investigate trans-
actions and relationships of trustees of a charitable trust
for the purpose of determining whether or not the
property held for charitable, religious, or educational
purposes has been and is being properly administered in
accordance with fiduciary principles as established by
the courts and statutes of this state. The attorney general
is empowered to require the production of any books or
papers which are relevant to the inquiry. Each such re-
quest shall be in writing, and shall:

(A) Identify the person to whom the request is
directed;

(B) State the specific purpose of the investigation;

(C) Describe any books and the papers to be pro-
duced with such definiteness and certainty as to permit
such material to be fairly identified;

(D) Prescribe a return date which will provide at least
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ten days’ notice within which the books or papers to be
produced may be assembled;

(E) State the place where and the time within which
any books or papers are to be produced, provided,
however, that copies of such books and papers may be
produced in licu of the originals.

No request shall contain any requirement which
would be held to be unreasonable or oppressive or which
would be privileged from disclosure if contained in a
subpoena duces tecum issued by a court of this stute
pursuant to the Rules of Civil Procedure, as amended.
Where the production of documents required by the re-
quest would be unduly burdensome, the person upon
whom the request is served shall, in lieu of producing
such books or papers at the place designated in the re-
quest, make such books or papers available for inspec-
tion, copying, or reproduction at the place where such
books or papers are kept.

Whenever a request fails to meet the requircments .

enumerated in this section, any person upon whom the
request is served may file a petition 10 quash such re-
quest in the court of common pleas of the county in
which the trust, institution, association, or corporation
has its principal place of husiness in this state. The peti-
tion shall contain a bricf statement of facts entitling
such person to have such request quashed. No answer to
such petition is required. Upon the filing of the petition,
the court on motion of the petitioner shall enter an
order fixing a date for hearing the petition and requiring
that a copy of the petition and a notice of the filing and
of the date for hearing be given to the attorney general
or his assistant in the manner in which summons is re-
quired to be served or substituted services required to be
made in other cases. On the day fixed for hearing on the
petition, the court shall determine from the petition and
from such evidence as is submitted by ecither party
whether the person upon whom the request was served is
entitled to have the request guashed. The proceeding
shall be a special proceeding within the meaning of sec-
tion 2505.02 of the Revised Code, and final orders
therein may be vacated, modified, or reversed as pro-
vided in sections 250501 to 250545 of the Revised
Code.

The attorney general shall institute and prosecute a
proper action lo enforce the performance of any charita-
ble trust. and to restrain the abuse thereof whenever he
deems such action advisable or if direcis to do so by
the governor, the supreme court, the general assembly,
or either house thereof. Such action may be brought in
his own name, .on behalf of the state, or in the name of
a beneficiary of the trust, in the court of common pleas
of any county wherein the trust property or any part
thereof is situated or invested, or where the trustee re-
sides; provided that in the case of a charitable trust
created by, arising as a result of, or funded by a will,
such action may be brought in either the court of com-
mon pleas of any such county, or the probate division
thereof, at the election of the attorney general. No such
action shall abate or discontinue by virtue of the discon-
tinuance in office of the attorney general in whose name
such actions may be brought. This section is intended to
allow the attorney general full discretion concerning the
manner in which the action is to be prosecuted, includ-
ing the authority to settle an action when he considers
that advisable.

HISTORY: 1975 H 347, eff. 11-19-75

125 v 351

CROSS REFERENCES
See Jacoby Civil Practice, Rule 3(B) and discussion following

OJur 2d: 6, Attorney General § 24; 9, Charities § 35
Am Jur 2d: 15, Charities § 56, 115, 119 10 12}

109.25 Service of process on charitable trust

The attorney general is a necessary party (c and shall
be served with process or with summons by registered
mail in all judicial proceedings, the object of which is to:

(A) Terminate a charitable trust or distribute assets;

(B) Depart from the objects or purposes of a charita-
ble trust as the same are set forth in the instrument
creating the trust, including any proceeding for the ap-
plication of the doctrine of ¢y pres or deviation;

(C) Construce the provisions of an instrument with re-
spect to a charitable trust;

(D) Determine the validity of a will having provisions
for a charitable trust.

A judgment rendered in such proceedings without
service of process or summons upon the attorney general
is void, unenforceable, and shall be sct aside upon the
attorney general's motion seeking such relief. The attor-
ney general shall intervene in any judicial proceeding af-
fecting a charitable trust when requested to do so by the
court having jurisdiction of the proceeding, and may in-
tervene in any judicial proceeding affecting a charitable
trust when he determines that the public interest should
be protected in such proceeding.

HISTORY: 1975 H 347, eff. 11-19-75
129 v 582; 125 v 351

CROSS REFERENCES

See Jacoby Civil Practice, Rule 24(A) and discussion following

Attornev general as representative for beneficiaries of charita-
ble trust, 2109.34

Olur 2d: 6, Attorney General § 24, 9, Charities § 35
Am Jur 2d: 15, Charities § 56, 115, 119 10 121

109.26 Register of charitable trusts; duty of trustees

Except as hereinafter provided, every charitable trust
established or active in this state shall register with the
attorney general. The attorney general shall prepare and
maintain a register of such charitable trusts. The E)llowing
charitable trusts are not required to register under this
section:

(A) Charitable remainder trusts created after July 31,
1969. gifts to which are deductible for federal income,
gift, or estate tax purposes:

(B) Charitable trusts in which all charitable interests
are contingent and will vest enly upon conditions which
have not occurred;

(C) Decedent’s estates:

(D) Such other classes of charitable trusts as the at-
torney general may exempt from registration by regula-
tion pursuant to section 109.27 of the Revised Code.

Such trust shall be registered with the attorney gen-
eral in accordance with this section within six months
after the effective date of this section, six months after
the creation of such trust, or [six months after the crea-
tion of such trust, or] six months after occurrence of an
event by reason of which such trust is required to repis-
ter by this section, whichever is later; provided, however,
that all registrations of charitable trusts made prior to
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the effective date of this section shall be in full compli-
ance herewith and no further registration shall be re-
quired.

No trustee of a charitable trust shall willfully fail to
register such charitable trust as required by this section.

HISTORY: 1975 H 347, eff. 11-19-75
129 v 582; 125 v 351

Note: Bracketed language was erroncously duplicated in
the amendment of this section by 1975 H 347, eff. 11-19-75,

Note: In addition to those l(pcs of charitable trusts with
registration requirements previously recognized, registration will
be required of all chantable corporations operating in this
state which have been or will be filing Forms 99A with the
Internal Revenue Service. Interpretation of Att General,
March 30, 1960, reported at 33 Ohio Bar 502
Penalty, 109.99(A)
CROSS REFERENCES

OJur 2d: 6, Attorney General § 24; 9, Charities § 37
Am Jur 2d: 1S, Charities § 121

109.27
for register

Rules and regulations concerning information

The attorney general shall make such rules subject to
the provisions of sections 119.01 to 119.13 of the Revised
Code, as are necessary to administer sections 109.23 to
109.33 of the Revised Code.

HISTORY: 1975 H 347, eff. 11-19-75
125 v 351
CROSS REFERENCES

OJur 2d: 6, Attorney General § 24
Am Jur 2d: 15, Charities § 121

109.28 Register open for inspection, when

The register established by section 109.26 shall be
open to the inspection of any person at such reasona-
ble times and for such legitimate purposes as the attor-
ney general may determine; provided, however, that
any investigation of a charitable trust shall not be
open to public inspection.

HISTORY: 125 v 351, eff. 10-14-53

CROSS REFERENCES
QOJur 2d: 6, Attorney General § 24

109.29 Probate and common pleas papers relating to
charitable trusts

The clerk of each court of common pleas or the judge
of the probate division thereof, and of each court of ap-
peals shall furnish copies of papers and such information
as to the records and files of his office relating to chari-
table trusts as the attorney general may require.

HISTORY: 1975 H 347, eff, 11-19-75
125 v 351
CROSS REFERENCES

OlJur 2d: 6. Auorney General § 24; 9, Charities § 33; 31,
Judges § 41

109.30 Notice to admit will involving charitable trust
to probate

After admission to probate of a will creating or pur-
porting to create a charitable trust which must be regis-
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tered under section 109.26 of the Revised Code, or con-
taining a gift valued in excess of one thousand dollars to
any charitable trust, notice shall be given t~ the attorney
general as well as to other beneficiaries pursuant to sec-
tion 2107.19 of the Revised Code. If probate of a will
creating or purporting to create any charitable trust is
refused by interlocutory order under section 2107.181 of
the Revised Code, notice of the further hearing under
that section shall be given to the attorney general as well
as to the other necessary parties.

HISTORY: 1975 H 347, eff. 11-19-75

Note:  Former 109.30 repealed by 1975 H 347, eff.
11-19-75; 125 v 351,

CROSS REFERENCES

Olur 2d: 6, Attorney General § 24; 9, Charities § 33: 55,
Wills § 262

109.31 Annual report by trustees; exceptions; fees

Except as otherwise provided by this section, the trus-
tees of a charitable trust required to register under sec-
tion 109.26 of the Revised Code shall file annual reports,
on forms prescribed by the attorney general, on or
before the fifteenth day of the fifth month following the
close of the trust's taxable year as established for federal
tax purposes; or, in lieu of filing such reports, the trus-
tees may file complete copies of all annual federal re-
turns required to be filed by the trust with the Internal
Revenue Service for the taxable year, together with all
schedules, attachments, and reports due with the return
or returns. The federal returns shall be filed with the at-
torney general at the same time as required by the Inter-
nal Revenue Service, taking into account any applicable
extension of the federal filing date.

The annual report must be signed by the trustee who
is authorized to sign. The annual report shall be consid-
ered certified by the trustee and his signature on the re-
port shall have the same effect as though made under
oath.

A charitable trust required to register under section
109.26 of the Revised Code is not required to file the re-
ports required by this section if:

(A) It is organized and operated exclusively for reli-
gious purposes;

(B) It is an educational institution that normally
maintains a regular faculty and curriculum and normally
has a regularly organized body of pupils or students in
attendance at the place where its educational activities
are regularly carried on; or

(C) For any taxable vear it has gross receipts of less
than five thousand dollars and at the cnd of which it
has gross assets of less than fifteen thousand dollars. The
attorney general may, by regulation pursuant to section
109.27 of the Revised Code, exempt other classes of
charitable trusts from the requirements of this section,

The attorney general may institute judicial proceed-
ings to secure compliance with this section and to secure
the proper administration of any trust or other relation-
ship to which this section applies. The willful failure of
any trustee to file reports as required by this section
may be grounds for judicial removal of the trustee re-
sponsible for such failure.

The attorney general shall charge the following fees
for filing the annual report:

Assets Fec
Less than $25,000 50
$25.000 but less than $100,000 25
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Assets Fee
$100,000 but less than $500,000 50
$500,000 or more 100

For the purposes of this section, “assets” refers to the
total fair market value of the charitable trust’s asscts at
the end of that trust's taxable year as established for
federal tax purposes.

HISTORY: 1975 H 347, eff. 11-19-75

Note:  Former 10931 repealed by 1975 H 347, elf.
11-19-75; 125 v 351,

CROSS REFERENCES

Olur 2d: 6, Attorney Cieneral § 245 9, Charities § 37
Am Jur 2d: 15, Charities § 121

109.32 Charltable foundations fund

All annual filing fees obtained by the attorney gen-
eral pursuant to section 10931 of the Revised Code, and
all receipts obtained from the sale of the charitable foun-
dations directory, shall be paid into the state treasury to
the credit of the charitable foundations fund. The chari-
table foundations fund shall be used insofar as its
moneys are available for the expenses of the charitable
foundations section of the office of the attorney general.
The expenses of the charitable foundations section in ex-
cess of moneys available in the charttable foundations
fund shall be paid out of regular appropriations to the
office of the attorney gencral.

HISTORY: 1975 H 347, eff. 11-19-75

Note:  Former 109.32 repealed by 1975 H 347, eff.
11-19-75: 125 v 351,

CROSS REFERENCES
Olur 2d: 6, Attorney General § 24: 9, Charities § 33

109.33  Assistants, employees, experts; compensation

The attorney general may appoint with salaries fixed
pursuant to section 143,09 of the Revised Code, such
assistants and may employ such stenographers and

. clerks as may be necessary to carry out sections 109.23

to 109.33, inclusive, of the Revised Code. The attorney
general may also employ experts for assistance in any
specific matter at a reasonable rate of compensation.

HISTORY: 132 v H 93, eff. 5-17-67
125 v 351

CRQSS REFERENCES

OJur 2d: 6. Attorney Gieneral § 6, 24
Am Jur 2d: 7, Attorney General § 3

OBSCENITY LAWS

109.40 Compilation and distribution of statutes rela-
tive to obscenity laws

The attorney general shall compile all statutes rela-
tive to obscenity in a convenient pamphlet or paper
and may distribute this compilation, without charge, to
such sheriffs, police chiefs, county prosccutors, city
prosccutors, mayors, constables, judges of the courts of
common pleas, county court judges, municipal judges,
and other interested parties, as may request such distri-
bution, and make available a reasonable number of
such compilations to fill such requests.

The attorney general shall, from time to time, sup-
plement and keep the compilation current and he may,
upon request, distribute such supplemental material in
the manner provided in this section,

HISTORY: 128 v 554, eff. 11-5-59
CROSS REFERENCES
Olur 2d: 34, Lewdness § |

AGENT IN ESCHEAT

109.41 Agent in certain escheat matters

Whenever any state begins procedure 1o escheat
property of any person wha is an Ohio citizen, corpo-
ration, firm, or resident, or whose last known address
was in Ohio, on the ground that the property has been
abandoned, or on any other grounds, the attorney gen-
cral may, after making diligent cffort to notify the
owner of the property and failing in the same, act as
attorney in fact for the Ohio owner to claim the prop-
erty. Upon taking custody of the property, the altorney
general shall deposit same in the general fund of Ohio,
or if the property be in kind. the attorney general shall
cause the same to be sold pursuant to section 2113.40
of the Revised Code, and deposit the proceeds of the
sale in the general fund. Claims to the property shall
thereafter be made in the manner provided for in
Chapter 2743, of the Revised Code.

HISTORY: 1974 H 800, eff. 1-1-75
129 v 497

Note: 1974 H 800, §3, ¢ff. 1-1.75, reads

This act shall take etfect on January 1 1975, Notwithstand-
ing section 2743.16 of the Revised Code, enacted herein, all
actions commenced against the state under this chapter prior to
July 1, 1975 shall be timely if commenced within two years of
accruat of the cause of action or if commenced within whatever
period of limitations would have been applicable to the particular
cause of uction )l commenced against a private party. Any claiim
pending with the sundry claims board on December 31,1974 may
be commenced anew by filing in the court of claims, and any such
claim shal! not be barred by section 274316 of the Revised Code,
cnacted herein, or any other statute of limtations otherwise
applicable, of filed in said court on or hefore March 31, 1975,
and i the claim would have heen timely commenced if it could
have been filed in a court of this state at the time it was filed with
the sundry claims board. The sundry clims hoard shall continue
in cperation after December 31, 1974 for so long as is necessary
to complete the processing of claims decided on or before that
date. No Iner than October 1, 1974, the sundry claims board
shall notify by certitied mail all claimants with claims pending as
of the date of notification of the enactment and effect of this bill,
in particular the provisions of this Section 3 Similar notification
shatl be provded 1o all persons filing claims with the sundry
claims hoard between October 1, 1974, and January 1, 1975.

CRNSS REFERENCES

OJur 2d: 20, Escheat § 105
Am Jur 2d: 27, Escheat § 46

BUREAU OF CRIMINAL IDENTIFICATION
AND INVESTIGATION

109.51 Creation of bureau of criminal identification
and investigation

There is hereby created in the office of the attorney
general, a bureau of criminal identification and investi-
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gation to be located at the site of the London correc-
tional institution. The attorney general shall appoint a
superintendent of said bureau. The superintendent shall
appoint, with the approval of the attorney general,
such. assistants as are necessary to carry out the func-
tions and duties of the bureau as contained in sections
109.51 to 109.63, inclusive, of the Revised Code.

HISTORY: 130 v H 263, off. 9-24-63

CROSS REFERENCES
Olur 2d: 6, Attorney General § 3 15, Criminal Law § 44

109.52 Criminal analysis laboratory; Investigators and
technicians

The bureau of criminal identification and investiga-
tion may operate and maintain a criminal analysis
laboratory and mobile units thereof, create a staff of
investigators and technicians skilled in the solution and
control of crimes and criminal activity, keep statistics
and other necessary data, assist in the prevention of
crime, and engage in such other activities as will aid
law enforcement officers in solving crimes and controll-
ing criminal activity.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
OlJur 2d: 15, Criminal Law § 44

109.53 Equipment and furnishings of the bureau

The bureau of criminal identification and investiga-
tion shall be supplied with furniture, fixtures, ap-
paratus, vehicles, and materials necessary to carry out
the functions and duties of the bureau as contained in
sections 109.51 to 109.63, inclusive, of the Revised
Code.

HISTORY: 130 v H 263, eff. 9-24-63

CROSS REFERENCES
OJur 2d: 15, Criminal Law § 44

109.54 Intergovernmental cooperation; drug investiga-
tions

The bureau of criminal identification and investiga-
tion may investigate any criminal activity in this state
‘which is of statewide or intercounty concern when re-
quested by local authorities and may aid federal au-
thorities, when requested, in their investigation of any
criminal activity in this state. On and after July 1,
1971, the Bureau may investigate any criminal activity
in this state involving drug abuse or illegal drug distri-
bution prohibited under Chapter 3719. or 4729. of the
Revised Code.

The bureau may provide such trained investigative
personne! and specialized equipment as may be re-
quested by any sheriff, chief of police, or other law of-
ficer to aid and assist such officer in the investigation
and solution of any crime or the control of any crimi-
nal activity occurring within his jurisdiction. This assist-
ance shall be furnished by the bureau without disturb-
ing or impairing any of the existing law enforcement
authority or the prerogatives of local law enforcement
authorities or officers. Investigators provided pursuant
to this section, or engaged in an investigation pursuant
to section 109.83 of the Revised Code, may go armed
in the same manner as sheriffs and regularly appointed

police officers under section 2923.01 of the Revised
Code.

HISTORY: 1970 H 956, eff. 9-16-70
130 v H 263

CROSS REFERENCES
OlJur 2d: 15, Criminal Law § 44

109.55 Coordination of law enforcement activities

The superintendent of the bureau of criminal iden-
tification and investigation shall recommend co-
operative policies for the co-ordination of the law en-
forcement work and crime prevention activities of all
state and local agencies and officials having law en-
forcement duties to promote co-operation between such
agencies and officials, to secure effective and efficient
law enforcement, to eliminate duplication of work, and
to promote economy of operation in such agencies.

HISTORY: 130 v H 263, eff. 9-24-63
CROSS REFERENCES
Olur 2d: 15, Criminal Law § 44

109.56 Training Jocal law enforcement authorities

The bureau of criminal identification and investiga-
tion shall, where practicable, assist in training local law
enforcement officers in crime prevention, detection, and
solution when requested by local authorities, and,
where practicable, furnish instruction to sheriffs, chiefs
of police, and other law officers in the establishment of
efficient local bureaus of identification in their districts.

HISTORY: 130 v H 263, eff. 9-24-63
CROSS REFERENCES
Olur 2d: 15, Criminal Law § 44

109.57 Duties of the superintendent of the bureau

(A) The superintendent of the bureau of criminal
identification and investigation shall procure and file
for record photographs, pictures, descriptions, finger-
prints, measurements, and such other information as
may be pertinent, of all persons who have been con-
victed of a felony or any crime constituting a mis-
demeanor on the first offense and a ielony on subse-
quent offenses, within the state, and of all well known
and habitual criminals, from wherever procurable. The
person in charge of any state correctional institution
and the person in charge of any state institution hav-
ing custody of a person suspected of having committed
a felony or any crime constituting a misdemeanor on
the first offense and a felony on subsequent offenses,
shall furnish such material to the superintendent of the
bureau upon request. Fingerprints, photographs, or
other descriptive information of a child under eighteen
years of age shall not be procured by the superintend-
ent or furnished by any person in charge of any state
correctional institution, except as may be authorized in
section 2151.313 of the Revised Code. Every court of
record in this state shall send to the superintendent of
the bureau a weekly report containing a summary of
each case involving a felony or any crime constituting
a misdemeanor on the first offense and a felony on
subsequent offenses. Such summary shall include the
style and number of the case, the dates of arrest, com-
mencement of trial, and conviction, a statement of the
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offense and the conduct which constituted it, and tne
sentence or terms of probation imposed, or other
disposition of the offender. The superintendent shall
cooperate with and assist sheriffs, chiefs of police, and
other law officers in the establishment of a complete
system of criminal identification and in obtaining fin-
gerprints and other means of identification of all per-
sons arrested on charge of felony or any crime con-
stituting a misdemeanor on the first offense and a
felony on subsequent offenses. He shall also file for re-
cord the fingerprint impressions of all persons confined
in any workhouse, jail, reformatory, or penitentiary, for
the violation of state laws, and such other information
as he may receive from law enforcement officials of
the state and its subdivisions.

The superintendent shall carry out sections 2950.01
to 2950.08, inclusive, of the Revised Code, in regard to
the registration of habitual sex offenders.

(B) The superintendent of the bureau of criminal
identification and investigation shall prepare and fur-
nish to every state penal and reformatory institution
and to every court of record in this state standard
forms for reporting the information required under
division (A) of this section.

(C) The superintendent of the bureau of criminal
identification -and investigation may operate a center
for electronic, automated, or other data processing for
the storage and retrieval of information, data, and sta-
tistics pertaining to criminals, criminal activity, crime
prevention, law enforcement, and criminal justice, and
may establish and operate a statewide communications
network to gather and disseminate information, daia,
and statistics for the use of law enforcement agencies.

(D) The information and materials furnished to the
superintendent pursuant to division (A) of this section
are not public records under section 149.53* of the Re-
vised Code.

HISTORY: 1970 H 956, eff. 9-16-70
130 v S 160, H 263

*So in the original. Should this read *149.35"7
CROSS REFERENCES
Olur 2d: 15, Criminal Law § 44

109.571 Law enforcement communications committee
created; duties

(A) There is hereby created a law enforcement com-
munications committee, consisting of the superintendent
of the bureau of criminal identification and investiga-
tion as chairman, and four members appointed by the
superintendent to serve at his pleasure, one each of
whom shall be a representative of the office of budget
and management, the division of state highway patrol,
the county sheriffs, and the chiefs of police.

(B) The committee shall meet at least once every six
months, or more often upon call of the superintendent
or the written request of any two members. Committee
members shall receive no compensation for their ser-
vices as such, but are entitled to their actual and
necessary expenses incurred in the performance of
committee duties, as determined by the state employees

" compensation board.

(C) The committee shall aid and encourage coordi-
nation and cooperation among law enforcement agen-
cies in the operation and utilization of data processing
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facilities and equipment, and a statewide law enforce-
ment communications network.

HISTORY: 1973 S 174, eff. 124-73
1970 H 956

109.58 Superintendent shall prepare a standard fin-
gerprint impression sheet

The superintendent of the bureau of criminal iden-
tification and investigation shall prepare standard im-
pression sheets on which fingerprints may be made in
accordance with the fingerprint system of identification.
Such sheets may provide for other descriptive matter
which the superintendent may prescribe. Such sheets
shall be furnished to each sheriff, chief of police, and
person in charge of every workhouse, reformatory, or
penitentiary within the state.

130 v H 263, eff. 9-24-63
CROSS REFERENCES
Oldur 2d: 15, Criminal Law § 44

HISTORY:

109.59 Fingerprint impression and descriptive meas-
urement records

The sheriff, chief of police, or other person in
charge of each prison, workhouse, reformatory, or
penitentiary shall send to the bureau of criminal iden-
tification and investigation, on forms furnished by the
superintendent of such bureau, such fingerprint impres-
sions and other descriptive measurements which the su-
perintendent may require. Such information shall be
filed, classified, and preserved by the bureau.

HISTORY: 130 v H 263, eff. 9-24-63

109.60 Duty of sheriffs and chiefs of police to take
fingerprints; report

The sheriffs of the several counties and the chiefs of
police of cities shall immediately upon the arrest of
any person for any felony, on suspicion of any felony,
or for a crime constituting a misdemeanor on the first
offense and a felony on subsequent offenses, take his
fingerprints, or cause the same to be taken, according
to the fingerprint system of identification on the forms
furnished by the superintendent of the bureau of crimi-
nal identification and investigation, and forward the
same, together with such other description as may be
required and with the history of the offense committed,
to the bureau to be classified and filed. Should any ac-
cused be found not guilty of the offense charged, then
said fingerprints and description shall be given to the
accused upon his request. The superintendent shall
compare the descriptions received with those already
on file in the bureau, and if he finds that the person
arrested has a criminal record or is a fugitive from jus-
tice or wanted by any jurisdiction in this or any other
state or the United States or a foreign country for any
offense, he shall at once inform the arresting officer of
such fact and give appropriate notice to the proper au-
thorities in the jurisdiction in which such person is
wanted, or, if such jurisdiction is a foreign country,
give appropriate” notice to federal authorities for trans-
mission to such foreign country. The names, under
which each person whose identification is thus filed is
known, shall be alphabetically indexed by the superin-
tendent.
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This section does not apply to a violator of a city
ordinance unless the officers have reason to believe
that such person is a past offender, or the crime is one
constituting a misdemeanor on the first offense and a
felony on subsequent offenses, or unless it is advisable
for the purpose of subsequent identification. This sec-
tion does not apply to any child under eighteen years
of age, except as provided in section 2151313 of the
Revised Code.

HISTORY: 1970 H 956, eff. 9-16-70
130 v H 263

CROSS REFEHENCES
Qlur 2d: 15, Criminal Law § 45

109.61  Descriptions, fingerprints, and photographs
sent to burean by sheriffs and chiefs of pelice

Each sheriff or chief of police shall furnish the bu-
reau of criminal identification and investigation with
descriptions, fingerprints, photographs, and measure-
ments of:

(A) Persons arrested who in such police official’s
judgment are wanted for serious offenses, are fugitives
from justice, or in whose possession at the time of ar-
rest are found goods or property reasonably believed to
have been stolen;

(B) All persons in whose possession are found bur-
glar outfits, burglar tools, or burglar keys, or who have
in their possession high power explosives reasonably
believed to be intended to be used for unlawful pur-
poses;

(C) Persons who are in possession of infernal ma-
chines or other contrivances in whole or in part and
reasonably believed by said sheriffs or chiefs of police
to be intended to be used for unlawful purposes;

(D) All persons carnying concealed firearms or other
deadly weapons reasonably believed to be carried for
unlawful purposes;

(E) All persons who have in their possession inks,
dies, paper, or other articles necessary in the making of
counterfeit bank notes, or in the alteration of bank
notes, or dies, molds, or other articles necessary in the
making of counterfeit money and reasonably believed
to be intended to be used by them for such unlawful
purposes.

HISTORY: 130 v H 263, ¢if. 9-24-63

109.62 Interstate, national, and .international coopera-
tion

The superintendent of the burcau of criminal iden-
tification and investigation shall co-operate with bu-
reaus in other states and with the federal bureau of
investigation to develop and carry on a complete inter-
state, national, and internationa! system of criminal
identitication and investigatiun.

HISTORY: 130 v H 263, cif. 9-24-63
CROSS REFERENCES
Qlur 2d: 15, Criminal Law, § 44

109.63  Superintendent and ussistants may tesiify in
court

The superintendent of the bureau of criminal iden-

tification and investigation and his assistants employed
in accordance with section 109.51 of the Revised Code
may testify in any court in this state to the same ex-
tent as any law enforcement officer in this state.

HISTORY: 130 v H 263, eff. 9-24-63
CROSS REFERENCES
Olur 2d: 15, Criminal Law, § 44

OHIO PEACE OFFICER TRAINING
COUNCIL

109.71 Creation of Ohio peace officer training coun-
cil; members; definition of “peace officer”

There is hereby created in the office of the attorney
general the Ohio peace officer tiumng counal. Such
counail shall consist of mne members to he appointed by
the governor with the advice and consent of the senate,
selected as follows: one member representing the public;
two menibers 1o be incumbent sheriffs; two members to
be mcumbent chiels of police; one member from the bu-
reau of commal wdenufication and  investigation: one
member from the state highway patrol; one member to
be the special agent in charge of a field office of the
federal bweau of investigaton in the state: and one
member from dhe state department of educanan, trade
and ndustnal education services, Jaw enforcement train-
ing.

As used in sections 10971 o 109.77 of the Revised
Cade, “peace officer™ means:

(AY A deputy shenfl marshal, deputy marsial, mem-
ber of the organized police department of a municipal
corporation, or township constable, who is comnussioned
and employed ws a0 peace officer by a polineal sub-
division of this state, and whose primary duties are to
preserve the peace, to protect hfe and property, and to
enforce the faws of. Ohio, ordinances of a0 municipal
corporation. of repulations of a board of county comns-
stoners or board of township trustees, or any such laws,
ordinances, or regulittions,

(B) A policenian who s employed by a railioad com-
pany and appomted and commissioned by the governor
pursuant o sectiuns 497317 (o 4973.22 of the Revised
Code.

HISTORY: 1976 S 272, ¢ff. 8-19-76
1969 11 575, 1969 H 111 131 v 11 363
CROSS REFERENCES

See Gotherman's Revision of Crowley, Ohio Municipal Law,
Text 13.32

Security personnel for licensed  bingo  games, delinition,
2915.01

Olur 2d: 6, Auorney General § 7: 43A Police § 4

109.72
expenses

Membership; appointment; term; meetings;

Ohio peace officer twraining council member terms
shall be for three years, commencing on the twentieth
day of September and ending on the nineteenth day of
September. Each member shall hold office from the
date of his appointment until the end of the term for
which he was appointed. Any member appointed to fill
a vacancy occurring prior to the expiration of the term
for which his predecessor was appointed shall hold of-
fice for the remainder of such term. Any member shall
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continue in office subsequent to the expiration date of
his term until his successor takes office, or until a
period of sixty days has elapsed, whichever occurs first.
An interim chairman shall be appointed by the gover-
nor until such time as the council elects a permanent
chairman.

Any member of the council appointed pursuant to
section 109.71 of the Revised Code as an incumbent
sheriff, incumbent chief of police, representative of the
state highway patrol, state department of education,
federal bureau of investigation, and bureau of criminal
identification and investigation, shall immediately, upon
termination of his holding such office, cease to be a
member of the council, and a successor shall be ap-
pointed.

The council shall meet at least four times each year.
Special meetings may be called by the chairman and
shall be called by him at the request of the attorney
general or upon the written request of five members of
the council. The council may establish its own require-
ments as to quorum and its own procedures with re-
spect to the conduct of its meetings and other affairs;
provided, that all recommendations by the council to
the attorney general pursuant to section 109.74 of the
Revised Code shall require the affirmative vote of five
members of the council.

Membership on the council does not constitute the
holding of an office, and members of the council shall
not be required to take and file oaths of office before
serving on the council. The council shall not exercise
any portion of the sovereign power of the state.

The members of the council shall receive no com-
pensation for their services but shall be allowed their
actual and necessary expenses incurred in the perfor-
mance of their duties.

No member of the council shall be disqualified from
holding any public office or employment, nor shall he
forfeit any such office or employment, by reason of his
appointment to the council, notwithstanding any gen-
eral, special, or local law, ordinance, or city charter to
the contrary.

HISTORY: 1973 § 131, eff. 8:21-73
131 v H 363
CROSS REFERENCES

Olur 2d: 43A, Police § 4

109.73 Powers and duties

(A) The Ohio peace officer trauming council may
recommend to the attorney peneral rules with respect to:

(1) The approval, or revocation thereof, of peace of-
ficer training schools adnunistered by state. county, and
municipal corporations, public school districts, and tech-
nical college districts;

(2) Miimuin courses of study, attendance require-
ments, and equipment and facilines to be required at ap-
proved state, county, and munwipal peace officer train-
ing schools;

(3) Minmmmum  qualifications for anstructors at ap-
proved state, county, and municipal peace officer train-
ing schovls;

(#) The requirements of  mimmum hasic (raimng
which peace officers appoimnted o probationary  terms
shall complete hefore bemp chpihle for permanent ap-
pomtment, and the tme within which such basie traming
must he completed followiy such appomtment o a pro-
bationary term;

() The requirements of mmnmum basic training

which peace olficers not appointed for prohationary
terms but appointed on other than a permanent basis
shall complete in order to bhe eligible for continued em-
ployment or permaneat appointment,  and the tme
within which such basic training must be completed fol-
lowing such appointment on a non-permanent basis;

(6) Categories or classifications of advanced insservice
training programs and mimmum courses of study and at-
tendance requirements with respect to such categories or
classifications;

(7) Permitiing persons appointed and commissioned
as railrond policemen pursuant to sechions 4973107 1o
4973.22 of the Revised Code to attend approved peace
officer training schools, including the Ohio peace officer
training academy, and (o recerve certificates of sahsfac-
tory completion of basic training programs, if the rail-
road companics sponsoring the policemen pay the entire
cost of the traiming and cerufication and if traince va-
cancics arc available,

(B) The counal shall appoint an exccutive director,
with the approval of the attorney gencral, who shall hold
office during the pleasure of the counail. He shall pere
form such duties as may be assigned o him by the
council. He shall recewve o salary Tined pursuant to
Chapter 124, of the Revised Code, and reimbursement
for the expenses within the amounts avinlable by appro-
priation. The executive director may appaint such of-
fiwers, employees, agents, and consultanis as he may
deem nccessary, prescribe their duties. and provide for
resmbursement of their expenses witlin the amounts
available therefor by appropriation and with the ap-
proval of counal.

(C) The councd may. in addition:

(1) Recommend studics, surveys, and reports 1o he
made by the exccutive director regarding the carrving
out of the objectives and purposes of sccuons 10971 to
109.77 of the Revised Cude;

(2) Visit and inspect any peace ofheer traming school
approved by the xecutive diector or for which apphca-
tion for such appraval has heen mude;

(3) Make recommendations, from tme to tme, to the
exccutive director, attorney general and the penerai as-
sembly, regarding the carryig out of the purposes of
sections 109.71 10 109.77 of th Revised Code;

(4) Report to the attorney general from tune to tme
and to the governor and to the general assembly at least
annually, concerning the acuvines of the counail:

(5) Perform such other acts as may be necessary ot
appropriate to carry out the powers and duties of the
council as set forth in sections 10971 10 109.77 of the
Revised Code.

HISTORY: 1976 § 272, ¢lf. §-19-76

1971 8§ 396; 132 v H 93; 131 v 1 363

CROSS REFERENCES
QJur 2d: 43A, Police § 4

109.74 Promulgation of rules and regulations by at-
torney general

The attorney general, in his discretion, may in ac-
cordance with Chapter 119. of the Revised Code, adopt
and promulgate any or all of the rules and regulations
recommended by the Ohio peace officer training coun-
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cil to the attorney general pursuant to section 109.73
of the Revised Code. When the attorney general
promulgates any rule or regulation recommended by
the council, he shall transmit a certified copy thereof
to the secretary of state.

HISTORY: 131 v H 363, eff. 9-6-65
CROSS REFERENCES
OlJur 2d: 6, Attorney General § 7; 43A Police § 4

109.75 Executive director

The executive director of the Ohio peace officer
training council, on behalf of the council, shall have
the following powers and duties, 10 be exercised with
the general advice of the council and, to be exercised
only in accordance with rules and regulations promul-
gated by the attorney general pursuant to section
109.74 of the Revised Code:

(A) To approve peace officer training schools ad-
ministered by state, county, and municipal corpora-
tions, to issue certificates of approval to such schools,
and to revoke such approval or certificate;

(B) To certify, as qualified, instructors at approved
peace officer training schools and to issue appropriate
certificates to such instructors;

(C) To certify peace officers who have satisfactorily
completed basic training programs and to issue appro-
priate certificates to such peace officers;

(D) To cause studies and surveys to be made relat-
ing to the establishment, operation, and approval of
state; county, and municipal peace officers training
schools;

(E) To consult and cooperate with state, county,
and municipal peace officer training schools for the
development of advanced in-service training programs
for peace officers;

(F) To consult and cooperate with universities, col-
leges, and institutes for the development of specialized
courses of study in the state for peace officers in po-
lice science and police administration;

(G) To consult and cooperate with other depart-
ments and agencies of the state and federal govern-
ment concerned with peace officer training;

(H) To perform such other acts as may be neces-
sary or appropriate to carry out his powers and duties
as set forth in sections 109.71 to 109.77, inclusive, of
the Revised Code;

(I) To report to the council at each regular meeting
of the council and at such other times as may be re-
quired.

HISTORY: 131 v H 363, eff. 9-6-65
CROSS REFERENCES

OJur 2d: 43A, Police § 4

109.76 Construction of act

Nothing in sections 109.71 to 109.77, inclusive, of
the Revised Code, shall be construed to except any
peace officer, or other officer or employee from the
provisions of Chapter 143. of the Revised Code.

HISTORY: 131 v H 363, eff. 9-6-65

CROSS REFERENCES
OlJur 2d: 43A, Police § 4
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109.77 Certificate necessary for appointment; prohibi-
tion

Notwithstanding any general, special, or local law or
charter to the contrary, no person shall, after January
1, 1966, receive an original appointment on a perma-
nent basis as a peace officer of any county, township,
or municipal corporation unless such person’ has previ-
ously been awarded a certificate by the executive direc-
tor of the Ohio peace officer training council, attesting
to his satisfactory completion of an approved state,
county, or municipal police basic training program;
and every person who is appointed on a temporary ba-
sis or for a probationary term or on other than a per-
manent basis as a peace officer of any county, town-
ship, or municipal corporation, shall forfeit his position
as such unless he previously has satisfactorily comp-
leted, or within the time prescribed by regulations
promulgated by the attorney general pursuant to sec-
tion 109.74 of the Revised Code, satisfactorily com-
pletes a state, county, or municipal peace officer basic
training school for temporary or probationary officers
and is awarded a certificate by such director attesting
thereto. No peace officer shall have his employment
terminated and then be reinstated with intent to cir-
cumvent this section.

HISTORY: 1969 H 575, eff. 11-21-69
131 v H 363

CROSS REFERENCES

See Gotherman's Revision of Crowley, Ohio Municipal Law,
Text 13.32

Deputy sheriff defined, 145.01

Rules, regulation and appointment of township police officers,
505.49

Constables, suspension or removal, compensation, 509.01

OJur 2d: 43A, Police § 4

109.78 Certification as special policemen; payment of
cost

(A) The executive director of the Ohio peace officer
training council, on behalf of the council and in ac-
cordance with rules promulgated by the attorney gen-
eral, shall certify persons who have satisfactorily comp-
leted approved training programs designed to qualify
persons for positions as special policemen, security
guards, or persons otherwise privately employed in a
police capacity and issue appropriate certificates to
such persons. Such programs shall cover only duties
and jurisdiction of such security guards and special po-
licemen privately employed in a police capacity when
such officers do not qualify for training under section
109.71 of the Revised Code. A person attending an ap-
proved basic training program administered by the
state shall pay to the agency administering the program
the cost of his participation in the program as deter-
mined by the agency. A person attending an approved
basic training program administered by a county or
municipal corporation shall pay the cost of his partici-
pation in the program, as determined by the adminis-
tering subdivision, to the county or the municipal
corporation. Such certificate or the completion of
twenty years of active duty as a peace officer shall sat-
isfy the educational requirements for appointment or
commission as a special policeman or special deputy of
a political subdivision of this state.

(B) No public or private educational institution or
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port authority shall employ a person as a special po-
liceman, security guard, or other position in which such
person goes armed while on duty, who has not re-
ceived a certificate of having satisfactorily completed
an approved basic peace officer training program, un-
less such person has completed twenty years of active
duty as a peace officer.

HISTORY: 1974 S 192, eff. 9-23-74
1972 H 633; 1971 H 1; 1969 H 575

109.79 Ohio peace officer training academy

The Ohio peace officer training council shall establish
and conduct a training school for law enforcement of-
ficers of any polieal subdivision of the state. The
school shall be known as the Ohio peace officer training
academy.

The Ohio peace officer traming council shall develop
the traming program; which shall mclude courses in bath
the civil and criminal Tunctions of law enforcement of-
Nicers, and shall establish rules and regulations governing
qualifications for adnussion o the academy. The council
may require competiive exaninations to determine fit-
ness of prospective trainees, so long as the examinations
or other critenia for admission to the academy are con-
sistent with the provisions of Chapter 124, of the Re:
vised Code.

The Ohio peace officer training council shall deter-
mine tuinon costs which shall be sulficent in the aggre-
gate to pay the costs of operating the academy. The
costs of acquiring and equipping the academy shall be
paid from appropratons made by the general assembly
1o the Olio peace officer traimng council for that pur-
pose, or from gifts or granis received Tor that purpose.

The law enforcement officers, dunng the period of
their trmming, shall receive compensation as determined
by the pohincal subdivision which sponsors them. Such
pohtical subdivision may pay the tution costs of the law
enforcement officers they sponsor,

The academy may, il traunee vacancies evst and the
railroad company prepays the entire cost of the traning,
train and issue cerbficates of sausfactory completion to
peace officers who are employed by a raiiroad company
and who meet the qualifications established for admis-
sion to the academy. A radroad company is not entitled
to reimbursement from the state for anv amount paid
for the cost of training the rilroad company’s peace of-
Ticers,

HISTORY: 1976 8§ 272, ffl. 8-19-70
1970 1 1160

ANTITRUST CASES

109.81 Attorney general to represent state or political
subdivision in antitrust cases

The attorney general shall act as the attorney at law
for the state and may act, by agreement, as the attor-
ney at law for any political subdivision of the state or
governing body thereof in antitrust cases and do all
things necessary to properly represent them in any such
case under the laws of any state or the federal govern-
ment.

HISTORY: 132 v H 556, eff. 12-14-67

CROSS REFERENCES
Olur 2d: 6. Attorney General § §

109.82 Antitrust section created; antitrust fund, use

There is hereby created in the office of the attorney
general a section of antitrust. Ten per cent of all
recoverics obtained by the attorney general pursuant to
section 109.81 of the Fevised Code by settlement, or
by judgmen in any court, shall be paid into the state
treasury to the credit of the attorney general antitrust
fund. The attorney gencral antitrust fund shall be used
insofar as funds are available therein for the expenses
of the antitrust section. The expenses of the antitrust
section in excess of the funds available in the attorney
general antitrust fund shall be paid out of the regular
appropriation to the office of the attorney general.

HISTORY: 132 v H 556, eff. 12-14-67

CROSS REFERENCES
Olur 2d: 6, Attorney General § 5

109.83
grand jury

(A) When directed by the governor or general as-
sembly, the attorney general may investigate any organ-
ized criminal activity in this state. “Organized criminal
activity” means any combination or conspiracy to en-
gage in criminat activity as a significant source of in-
come or livelihood, or 1o violate, or aid, abet, facilitate,
conceal, or dispose of the proceeds of the violation of,
criminal laws relating to prostitution, gambling, coun-
terfeiting, obscenity, extortion, loan sharking, drug
abuse or illegal drug distribution. or corruption of law
enforcement officers or other public officers, officials,
or employees.

(B) When it appears to the attorney general, as a
result of an investigation pursuant to this section, that
there is cause to prosecute for the commission of a
crime, he shall refer the evidence to the prosecuting at-
torney having jurisdiction of the matter, ur to a regular
grand jury drawn and impaneled pursuant to sections
2939.01 to 2939.24, inclusive, of the Revised Code. or
to a special grand jury drawn and impaneled pursuant
to section 2939.17 of the Revised Code. When evidence
is referred directly to a grand jury pursuant to this sec-
tion, the attorney general and any assistant or special
counsel designated by him has the exclusive right to
appear at any time before such grand jury to give in-
formation relative to a legal matter cognizable by it, or
to advise upon a legal matter when required, and may
exercise all rights, privileges, and powers of prosecuting
attorneys in such cases.

HISTORY: 1970 H 956, eif. 9-16-70
CROS REFERENCES

Investigation of organized crime; referral to

Intergovernmental cooperation, drug investigations, 109.54

MISCELLANEOUS PROVISIONS

109.84 Powers regarding workers' compensation

(A) Upon the written request of the governor, the in-
dustrial commission, the adminstiator of the burcan of
warkers” compensation, or upon the atorney peneral’s
becoming aware of crimjnal or improper activity related
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to Chapter 4121, or 4123, of the Revised Code, the attor-
ney peneral shall investigate any criminal or civil viola-
tion of law relaled to Chapler 4121, or 4123, of the Re-
vised Code.

(B) When it appears to the attorney general, as a re-
sult of an investigation under division (A) of this section,
that there is cause to prosecute for the commission of a
crime or to pursuc a civil remedy, he may refer the evi-
dence o the prosccuting allorney having jurisdiction of
the matter, or to a repular grand jury drawn and im-
paneled pursuant o sections 2939.01 10 2939.24 of the
Revised Cade, or 1o a special g jury drawn and im-
paneled  pursuant 10 section 293907 of the Revised
Code, or he may nitide and prosecute any necessary
eriminal or civil actions in any court or tribunal of
competent jurndichan in thiv state. When proceeding
under this section, the attorney peneral has all rights,
I\fi\'il(‘}".L'S. and powers of PYU.\L‘L\”IHE .'|llnrncys. and ﬂny
assistant or special counsel designated by him for that
purpose has the same authority.

(C) The atorney general shall be reimbursed by the

industrial commission for all actual and necessary costs
incurred in conducting investigations requesied by the
governor, the industrial commission, or the administrator
of the bureau of workers' compensation and all actual
and necessary cosls in conducting the proseculion arising
out of such investigation.

HISTORY: 1976 S 545, cff. 1-17.77

109.99 Penalty

(A) Whoever violates section 109.26 of the Revised
Code shall be fined not less than five hundred nor
more than ten thousand dollars or be imprisoned not
less than one month nor more than one year, or both,
125 v 351, eff. 10-14-53

CROSS REFERENCES

OlJur 2d: 6, Attorney General § 24; 9 Charities § 37

HISTORY:

~
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INDEX

References are to 1977 Qpinion numbers

ABORTION

Funds, state or local, 77-046
Medicaid, 77-046

Welfare benefits, 77-046

ACTIONS
Environmental protection agency, by, 77-016

ADMINISTRATIVE SERVICES
Collective bargaining organization, 77-035
Rules, county compliance, 77-015

AIRPORT AUTHORITY
General fund, transfer, 77-084

AMBULANCE DISTRICT
Contract, medical service, 77-087
Volunteers, life and health insurance, 77-066

AMBULANCE SERVICE

Contract, term, 77-087

Employee, workers’ compensation, 77-087

Insurance coverage, 77-087

Medical technican, intravenous fluids, administra-
tion, 77-085

Tort immunity, 77-087

Township, charges, 77-053

ANNEXATION OF TERRITORY
Voting and tax duties, 77-031

APPROPRIATION OF PROPERTY—See also

EMINENT DOMAIN.
Mental health or retardation facility, for, 77-057

ARREST
Motor vehicle violation, 77-008

ATTORNEY, CITY
Board of psychology rules, violation, 77-026
EPA suits, prosecuting, 77-016

AUDITOR, COUNTY
Compensation as park commissioner, 77-040
Real estate, valuation, 77-020

AUTOMATIC DATA PROCESSING BOARD
Termination, 77-030

BANKS AND BANKING
Certificate of deposit, authorized investment,
77-004

BUILDING STANDARDS BOARD
Mobile educational unit, 77-058

BUREAU OF MOTOR VEHICLES
Registrar, representing during law suit, 77-008

BURIAL
Corpse, unclaimed, 77-056
Indigent corpse, 77-056

CHARTER
Non-public school, 77-074

CITY SOLICITOR

Assistant, representing indigents, 77-060
Board of psychology rules, violation, 77-026
Registrar of motor vehicles, trial, 77-008

CIVIL RIGHTS COMMISSION
Conciliation terms, private, 77-075

CIVIL SERVICE
Classified service
Exemption, 77-015
Hiring preferences, 77-025
Unciassified service
Notice of classification, 77-015

CLERK OF COURT

Salary increase
County, 77-082
Municipal, 77-082

COLLECTIVE BARGAINING
Administrative services department, 77-035

COLLEGE AND UNIVERSITY, STATE
Funds, liability insurance, 77-002
Liability insurance, 77-002

Retirement fund—See SCHOOL.
Retirement, sick leave, 77-032

Sick leave, computation, 77-032

COMMISSION ON AGING
Employee, rights on discharge, 77-071

COMMUNITY ACTION AGENCY
Civil service laws, 77-025

COMMUNITY MENTAL HEALTH AND RETARD-

ATION BOARD—See MENTAL HEALTH
AND RETARDATION.

CONSTABLE
Uniform allowance, 77-054

CONTRACT
Ambulance service, term, 77-087
Prisoners, feeding, 77-093

CORONER
Firearm from corpse, disposition, 77-102

CORPORATION

Articles, time limit, 77-089

Dissolution procedure, 77-089

Foreign, merger with, 77-061

Merger with foreign corporation, 77-061
Term of existence, termination, 77-089
Winding up, 77-089

4-1
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CORPSE
Firearm, disposition, 77-102
Unclaimed, burial, 77-056

COSMETOLOGY
Hair removal regulations, 77-022
State board, hair removal regulations, 77-022

COUNTY
Administrative services rules, compliance, 77-015

Administrator as regional planning director, 77-034

Data processing operation, 77-030

Employee—See EMPLOYEE, PUBLIC.

Health insurance, joining township, 77-033

Land, lease-purchase plan, 77-047

Municipal zoning, 77-051

Tuberculosis hospital—See TUBERCULOSIS
HOSPITAL.

COUNTY COMMISSIONERS

Appropriations, general fund to airport authority,
77-084

Automatic data processing board, termination,
77-030

Community action agency, as, 77-025

Courthouse, municipal zoning code, 77-051

Data processing equipment, purchase, 77-030

Data processing service, supplying, 77-030

Highway load limits, enforcement, 77-079

Hiring preferences, implementing, 77-025

Insurance consultant, hiring, 77-098

Mental health or retardation facility, realty, 77-057

Park commissioner, compensation, 77-040

Prisoner feeding, contract, 77-093

Recall election, 77-101

Subordination of land to developer, 77-047

Tuberculosis hospital, legal advisor, 77-039

COUNTY HOME

Inmate, spending money, 77-003
Inmate-worker, 77-003

Inmate, working, 77-003

COURT COSTS
Municipal court, criminal action, 77-088

DEED
Board of education, execution, 77-065
House trailer park restrictions, 77-038

DEFINITION

Alienist, 77-080

Exclusively, 77-020

House trailer, 77-099

House trailer park, 77-038
Minor, handicapped, 77-069
Public purpose, 77-049
Safety vehicle, public, 77-072
Trailer, 77-092

DELINQUENT CHILD
Placement, 77-063

DEPARTMENT, STATE
Parking facilities and fees, 77-090

DETENTION HOME
Separation of youths, 77-006
Youths, mingling, 77-006

INDEX

DEVELOPMENT DIRECTOR
Power Siting Commission member, 77-064

DRUG ABUSE
Sentence, minimum, 77-067

EDUCATIONAL TELEVISION NETWORK
Radio, limits, 77-059

EDUCATION, BOARD OF

Deed, execution, 77-065

Life and health insurance, 77-095

Salary deduction, nonresident income tax, 77-024
Vacancy, filling, 77-042

EDUCATION DEPARTMENT
Handicapped minor, tuition, 77-069

ELECTION
Annexation of land, effect, 77-031
Polling place
Registration at, 77-041
Precinct, registration, 77-041
Registration
Election day, on, 77-041
Library funds, 77-091

EMERGENCY BOARD
Travel expense approval, 77-021

EMERGENCY VEHICLE
Volunteer rescue vehicle, 77-072

EMINENT DOMAIN—See also APPROPRIATION
OF PROPERTY.
County courthouse, zoning, 77-051

EMPLOYEE, PUBLIC

County, National Guard service, 77-009
County, sick leave, 77-029

County, vacation leave, 77-007

National Guard service, 77-009

Sick leave, accrual, 77-029

University, liability insurance, 77-008
Vacation, county, 77-007

Vacation, National Guard service, 77-009

ENGINEER, COUNTY
Load limits, enforcement, 77-079

ENVIRONMENTAL PROTECTION AGENCY
Director on Power Siting Commission, 77-064
Law suits, prosecution, 77-016

EVIDENCE
Destruction after trial, 77-005
Highway patrol, disposition, 77-019

FEDERAL AID
Home loan rehabilitation, 77-049

FEES AND COSTS

Court—See COURT COSTS.

Mentally ill, judicial hospitalization, 77-081
Parking fees, state agency, 77-090

FENCE
Electric, use, 77-012
Partition, electric, 77-012



FIREARM
Corpse, on, disposition, 77-102

FIRE DEPARTMENT
Employee, reinstatement, 77-062
Member
Deputy sheriff, as, 77-078
Promotion, 77-062
Vacation time, re-instated employee, 77-062
Volunteer, emergency vehicle, 77-072

FOREIGN CORPORATION
Professional, license in Ohio, 77-018

FRINGE BENEFITS
Mental health and retardation board, 77-048

FUNDS, PUBLIC
Nursing home, stopping, 77-050
Transportation research board, 77-023

GENERAL FUND
Airport authority, transfer to, 77-084

GOVERNOR
Police appointment, application, 77-086

HANDICAPPED PERSON
Minor defined, 77-069
Minor, tuition, 77-069

HEALTH BOARD
House trailer park inspection, 77-038

HEALTH DIRECTOR
Power Siting Commission member, 77-064

HEALTH INSURANCE—See INSURANCE.
County-township negotiations, 77-033
Mental health and retardation board, 77-048

HEARING
Alienist, appointment, 77-080

HIGHWAY PATROL

Evidence. disposition, 77-019

Motor vehicie registration, etc., enforcement,
77-070

Prosecuting attorney, report to, 77-019

HIGHWAYS AND ROADS
Load limit, enforcement, 77-079
Township

Abandoned, 77-028

Ceasing maintenance, 77-028

HOUSE TRAILER

Defined, 77-099

Double, tax, 77-099

Horse, transporting, 77-092

HOUSE TRAILER PARK
Defined, 77-038
Health inspections, 77-038

HOUSING AND COMMUNITY DEVELOPMENT,

77-049

INDEX

INCOME TAX, STATE
Nonresident school employee, 77-024

INDIGENT PERSON
Assistant city solicitor representing, 77-060
Corpse, burial, 77-056

INSURANCE

Ambulance district employee, 77-066
Ambulance service employee, 77-087
Board of education members, 77-095

County commissioners, hiring consultant, 77-098

Health—See HEALTH INSURANCE.
University funds, 77-002

INTERURBAN RAILROAD
Police, appointment, 77-080

JURY
Juror fee, payment, 77-088

LAW DIRECTOR

Board of psychology rules, violation, 77-026
EPA suit, prosecuting, 77-016

Registrar of motor vehicles, trial, 77-008

LEASE-PURCHASE PLAN
County land, 77-047

LIBRARY
Funds, use for voter registration, 77-091
Voter registration, costs, 77-091

LICENSE
Professional corporation, foreign, 77-018

LIFE INSURANCE—See INSURANCE.
Mental health and retardation board, 77-048

LIFE INSURANCE COMPANY
Investment in certificates of deposit, 77-004

LIGHTS
Red, flashing, safetv vehicle, 77-072

LOAN
Home owner, by municipality, 77-049

MALT BEVERAGE
State, bringing into, 77-005
Transportation restrictions, 77-005

MEDICAID
Abortior: costs, 77-046
Nursing home, standards, 77-050

MEDICAL TECHNICIAN
intravenous fluids, administration, 77-085

MENTAL HEALTH AND RETARDATION
Board, fringe benefits, paying, 77-048
Board, purchase of reaity, 77-057

Facility, funds for, 77-057

Lease of facilities, 77-057

Minor, tuition, 77-069

MENTALLY ILL
Judicial hospitalization, costs, 77-081
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MINOR POLICE

Delinquent, placement, 77-063 Malt beverage, seizure, 77-005
Handicapped, defined, 77-069 Township

Runaway, detention, 77-063

Runaway, piacement, 77-063

School, compulsory attendance, 77-001
Traffic offender, placement, 77-063
Unruly, placement, 77-063

MOBILE HOME-See HOUSE TRAILER PARK.

MOTOR VEHICLE

Certificate of title, enforcement, 77-070
License tax, county, 77-052

License tax, municipal, 77-052

Registrar, representation during lawsuit, 77-008
Registration, enforcement, 77-070

Registration tax, municipal, 77-036

Registration tax, use, 77-079

Safety vehicle, public, 77-078

MUNICIPAL COURT

Clerk—See CLERK OF COURT.

Criminal action, costs, 77-088

Registrar of motor vehicles, representing, 77-008

MUNICIPALITY
Home owner loan and grant program, 77-049
Incorporation for taxes, 77-036

NOTARY PUBLIC
Seal, county, use, 77-044
Seal, state, use, 77-044

NURSING HOME

Federal standards, noncompliance, 77-050
Funds stopped, 77-050

Medicaid, 77-050

OFFICE AND OFFICER
County
Recall election, 77-101

OFFICES, COMPATIBILITY

Fireman as deputy sheriff, 77-078

Regional planning director as county administrator,
77-034

Township administrator as township clerk, 77-037

OIL AND GAS
Port authority drilling for, 77-096

PARK COMMISSION
Compensation to auditor or treasurer, 77-040

PARKING
Fees, state agency, 77-090
State agency, for, 77-090

PHYSICIAN
Alienist, appointment, 77-080

PLANNING COMMISSION
Courthouse, county, powers, 77-051

Compensation, 77-054

Expense as witness, 77-054

Uniform allowance, 77-054
Uniform allowance, township, 77-054

POLICE DEPARTMENT
Governor, application for appointment, 77-086
Township

Tax levy, 77-097

POLICE DISTRICT
Township, restrictions, 77-054

PORT AUTHORITY
Minerais, drilling for, 77-096

POWER SITING COMMISSION
Members, designation, 77-064

PRISONER
Feeding, private contract, 77-093

PROBATE COURT
Mental illness indices, access, 77-043

PROFESSIONAL CORPORATION
Foreign, license in Ohio, 77-018

PROPERTY, REAL
Agricultural use, determination, 77-020
Home owner loan and grant program, 77-049
Lease-purchase, county, 77-047
Valuation

Agricultural use, 77-020

Definition, 77-020

PROSECUTING ATTORNEY

EPA suits, prosecuting, 77-016

Highway patrol investigation, report, 77-019
Tuberculosis hospital, legal advisor, 77-039

PSYCHOLOGY
Unauthorized practice, 77-026

PSYCHOLOGY, BOARD OF
Violation prosecution, 77-026

PUBLIC HEALTH COUNCIL
House trailer park inspection, 77-038

PUBLIC UTILITIES COMMISSION
Power Siting Commission member, 77-064

PUBLIC UTILITY
Contractor, workers’ compensation liability, 77-017
Workers’ compensation, liability, 77-017

PUPIL
Married, compulsory attendance, 77-001
University, liability insurance, 77-002

RADIO
Educational, limits, 77-059



INDEX

RAILROAD
Police, appointment, 77-086

RECALL ELECTION
County officer, 77-101

RECORDS AND REPORTS
Civil Rights Commission, privacy, 77-075
Highway patrol, copy of investigation, 77-019
Public

Probate mental iliness index, 77-043

REFERENDUM
Sales tax, county, 77-045
Use tax, county, 77-045

REGIONAL PLANNING COMMISSION
Director as county administrator, 77-034

REHABILITATION SERVICES COMMISSION
Emergency board, travel approval, 77-021
Travel authorization, 77-021

RETIREMENT
School employee—See SCHOOL.

SALES TAX
County, referendum, 77-045

SANITARY ENGINEER
Expense, payment from sewer funds, 77-010

SANITY HEARING
Alienist, appointment, 77-080

SCHOOL
Attendance, compulsory, 77-001
Closing

Fringe benefits, payment, 77-077

Unemployment compensation, 77-100
Employees retirement, buying service credit, 77-013
Employee, unemployment compensation, 77-011
Funds, lacking, closing, 77-077
Married student, attendance, 77-001
Superintendent, salary increase, 77-014

SCHOOL DISTRICT

Deed, transfei of property, 77-065

Funds, lacking, closing schools, 77-077
Mobile educational unit, jurisdiction, 77-058

SCHOOL, PRIVATE
Charter, 77-074
Teacher, service credit, 77-074

SENTENCE
Drug abuse, minimum, 77-067
Minimum, imprisonment less than, 77-067

SEWER DISTRICT
Audit service, purchase, 77-068
Tax levy, 77-068

SEWERS AND SEWAGE
Sanitary engineer, expenses, 77-010

4-5

SHERIFF
Deputy

Fireman as, 77-078
Highway load limit, enforcement, 77-079
Prisoner, feeding, contract for, 77-093
Special deputy, compensation, 77-027

SOLDIER'S RELIEF COMMISSION
Service officer, policy, 77-094
Sick leave, 77-094

SOLICITOR, CITY
EPA suit, prosecuting, 77-016

STATE AGENCY
Lease, parking facilities, 77-090
Parking facilities, 77-090

STATE HIGHWAY PARTROL—See HHIGHWAY PATROL,

SUPERINTENDENT OF PUBLIC INSTRUCTION
School closing, payment of benefits, 77-077

TAX APPEALS BOARD
Compensation rate, 77-073

TAXATION

Annexation of land, effect, 77-031

House trailer, double, 77-099

Motor vehicle license tax, municipal or county,
77-052

Motor vehicle registration, municipal, 77-036

Motor vehicle registration, use, 77-079

Police, township, 77-097

Sewer district, 77-068

Water district, 77-329, 77-068

TAX EQUALIZATION COMMISSION
Land, valuation, 77-020

TEACHER

Credit, years of service, 77-074

Makeup days, compensation, 77-100

School closed, unemployment compensation, 77-100
Service credit, 77-074

TORT LIABILITY
Ambulance service employee, 77-087

TOWNSHIP

Administrator as clerk, 77-037
Ambulance service, charges, 77-053
Boundaries, annexation, effect, 77-031
Health insurance, joining county, 77-033
Police, expense as witness, 77-054
Police, tax levy limits, 77-097

Police, uniform allowance, 77-054

TOWNSHIP TRUSTEES

Accounts, per diem, 77-055
Compensation, 77-055

Compensation, monthly, 77-055

Road, abandoning, 77-028

Road maintenance, divesting duty, 77-028
Salary increase, 77-083

TRAILER
Defined, 77-092
Mobile educational unit, 77-058
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TRANSPORTATION RESEARCH BOARD
Funds, use, 77-023
Travel expense, 77-023

TRAVEL TRAILER
Horse, transporting, 77-092

TREASURER, COUNTY
Compensation as park commissioner, 77-040

TUBERCULOSIS HOSPITAL
Trustees, legal advisor, 77-039

UNEMPLOYMENT COMPENSATION
School employee, first 15 days, 77-011
School employee, winter emergency, 77-011
Teacher, school closed, 77-100

UNIVERSITY —See COLLEGE AND UNIVERSH v

STATE.

URBAN RENEWAL
Municipal loan to home cwi .o 77 0:49

USE TAX
County, referendum, 77-045
UTILITY—See PUBLIC UTILITY.

VACATING PROPERTY
Township road, 77-028

INDEX

VETERAN'S SERVICE, COUNTY
Employee benefits, 77-094

WAGES AND HOURS
Minimum wage

Equipment installer, 77-076
Prevailing rate

Equipment installer, 77-076

WATER DISTRICT
Audit service, purchase, 77-068
Tax levy, 77-329, 77-068

WEAPON
Corpse, on, disposition, 77-102

WELFARE DEPARTMENT
Abortion benefits, 77-046
Abortion, state and local funds, 77-046

WITNESS
Fee, payment, 77-088

WORKERS' COMPENSATIO
Ambulance service employee, 77-087
Utility company and contractor, liability 77-017

YOUTH COMMISSION
Minor, tuition, 77-069
Youth, separation, 77-006

ZONING
Courthouse, county, 77-051



TABLES

TABLE 1 — Ohio Constitution Provisions Interpreted
TABLE 2 — Ohio Revised Code Sections Interpreted
TABLE 3 — Prior Ohio Attorney General Opinions Affected

TABLE 4 — Compatible and Incompatible Offices

TABLE 1

Ohio Constitution Provisions Interpreted

Ohio Const. 1977 Opinion
Art. ], § 2 77-101
Art. 11, § 20 77-014
77-073
77-082
77-083
§ 36 77-020
Art. VIII, § 6 77-047
77-049
Art. XV, § 10 77-025
Art. XVIIIL, § 3 77-051

TABLE 2

Ohio Revised Code Sections Interpreted

Rev. Code 1977 Opinion Rev. Code 1977 Opinion
9.36 77-098 124.81 77095
941 77-035 124.82 77-095
9.44 77-009 127.05 77-021
77-062 131.08 77-090
109.84 77-019 141.15 77-023
120.16 77-060 147.01 77-044
120.39 77-060 149.43 77-043
121.05 77-064 77-075
124.09 77-015 173.05 77-071
124.11 77-015 305.14 77-039
77-025 305.29 77-034
124.14 77-090 305.31 77-045
124.20 77-015 307.02 77-047
124,38 77-029 71-057
77-062 307.08 77-051
77-094 307.84 77-030
124,39 77-032 307.843 77-030
124,391 77-032 307.85 77-025
77-094 308.17 77-084
124.50 77-062 309.08 77-019
124.55 77-015 309.09 77-039
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Rev. Code 1977 Opinion Rev. Code 1977 Opinion
311.01 77-090 3313.483 77-077
311.04 77-027 3317.05 77-069
77-078 3317.06 77-058
313.12 77-102 3317.08 77-069
313.141 77-102 3317.13 77074
325.08 77-082 3318.16 77-065
325.17 77-027 3319.01 77-014
325.19 77-007 _ 3319.087 77-077
77-009 3321.03 77-001
339.33 77-039 3321.04 77-001
340.03 77-048 3323.04 77-069
71-057 3323.091 77-069
340.07 77-057 3345.16 77-002
341.19 77-093 3353.04 77-059
341.20 77-093 3375.40 77-091
503.07 77-031 3501.01 77-041
505.031 77-037 3501.11 77-041
505.032 77-037 77-091
505.24 77-055 3501.18 77-041
77083 3503.11 77041
505.441 77-097 3704.03 77-016
505.443 77-053 3704.032 77-016
505.49 77-054 3704.05 77-016
505.50 77-097 3733.01 77-038
505.60 77-033 3733.02 77-038
77-066 3781.06 77-058
505.72 77-066 3781.10 77-058
77-087 3907.14 77-004
509.01 77-054 4112.05 77-075
703.01 77-056 4113.04 77-076
705.92 77-101 4115.04 77-076
713.02 77-051 4115.05 77-076
713.21 77-034 4123.82 77-017
737.11 77-078 4141.01 77-100
971.02 77-012 414129 77-011
1505.07 77-096 4301.01 77-005
1545.22 77-040 4301.45 77-005
1701,86 77-061 4301.52 77-005
77-089 4303.25 77-005
1701.88 77-089 4501.01 77-092
1702.47 77-089 77-099
1702.49 77-089 4501.02 77070
1703.13 77-061 4501.04 77-036
1785.02 77-018 4502.02 77-079
1901.31 77-082 4503.10 77-036
1901.34 77-008 4504.02 77-052
2151.02 77-063 4504.06 77-052
2151.021 77-063 4505.05 ’ 77-079
2151.022 77-063 4507.40 77-008
2151.34 77-006 4511.01 77-072
2925.01 77-067 4511.191 77-008
2929.11 77-067 4713.02 77-022
2945.39 77-080 4731.82 77-085
3301.16 77-074 4731.90 77-087
3304.16 77-021 4732.21 77-026
3309.31 77013 4732.24 77-026
3313.11 77-042 4906.02 77-064
3313.20 77-024 4973.17 77-086

3313.47 77-024 510151 77-050



Rev. Code

5101.52
5101.55
5113.15
5119.64
5122.31
5122.35
5123.29
5123.96
5139.281
5155.06
5301.13
5503.02
5507.01
5507.09
5553.04
5553.042
Ch. 5571

TABLES

1977 Opinion

77-056
77-046
77-056
77-063
77-043
77-081
77-081
77-081
77-006
77-003
77-065
77-070
77-023
77-023
77-028
77-028
77-028

TABLE 3

Rev. Code

5577.13

33

1977 Opinion

77-079

5703.01 (1976 H 920) 71-073

5705.19
5705.28
5713.01
5713.30
5713.31
5739.021
5741.021
5747.05
5906.02
6117.01
6117.02
6119.06
6119.19
6119.38

77-097
77-068
77-020
77-020
77-020
77-045
77-045
77-024
77-094
77-010
77-010
77-068
77-068
77-068

Prior Ohio Attorney General Opinions Affected

Former Opinion

2495, 1921
3305 (p 779), 1931
1084 (p 728), 1949
3998 (p 319), 1954
4567, 1954

2261, 1961

2439, 1961

66-056

68-087

68-088

71-080

72-063

72076

73-090

73-126

74-065

74077

74-096

74097

76-001

76-025
76-034
76-043
76-059

Overruled by
Modified by

Approved and followed by

Modified by
Followed by

Approved and followed by

Cited by

Approved and followed by

Modified by
Madified by
Followed by
Modified by
Followed by
Reversed by
Overruled by
Modified by

Approved and followed by

Clarified by
Followed by
Clarified by
Modified by
Overruled by
Modified by
Overruled by
Clarified by

1977 Opinion

77-001
77-079
77-051
77-079
77-039
77-024
77-042
77-084
77-025
77-025
77-039
77-088
77-039
77-098
77-064
77-098
77-088
77-100
77-043
77-007
77-029
77-099
77-014
77-028
77-067
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. TABLES

TABLE 4

Compatible and Incompatible Offices

Note: The following table, in two parts, lists Compatible Offices and Incompatible
Offices, as determined in Opinions of the Attorney General issued during the

year 1977,

Offices and positions are considered incompatible when one is subordinate to
the other or is a check upon the other. Also, positions may be deemed incompatible
when it is physically impossible for one person to discharge the duties of both
offices (State, ex rel Attorney General v Gebert, 12 CC(NS) 274).

There are several constitutional and statutory provisions affecting the com-
patibility of offices, as follows:

Ohio Constitution

Art. 11, §4
Art. IH, §14

Ohio Revised Code

n 315.02
143.41 319.07
309.02 705.02
311.04 73112

2919.08
2919.09
2919.10
3501.02

In some instances, court decisions have ruled upon the compatibility of
offices. Such court decisions are not covered in this table.

Office

County administrator
Fireman

Regional planning director
Sheriff

Office

Township administrator
Township clerk

Compatible Offices

Compatible With
Regional planning director
Sheriff

County administrator
Fireman

Incompatible Offices

Incompatible With

Township clerk
Township administrator

1977 Opinion No.

77-034
77-078
77-034
77-078

1977 Opinion No.

77037
77-037
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